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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

December 31, 1997

Mr. Lawrence J. Sommer, Director
Nebraska State Historical Society
1500 R Street
P.O. Box 82254
Lincoln, Nebraska 68501

SUBJECT: RESULTS OF CONSULTATION UNDER SECTION 106 OF THE NATIONAL
HISTORIC PRESERVATION ACT OF 1966, AS AMENDED

Dear Mr. Sommer:

The U.S. Nuclear Regulatory Commission staff is in the process of reviewing an application by
Crow Butte Resources, Inc. (CBR) to renew its NRC source material license for the commercial
production of uranium at CBR'’s Crow Butte in-situ leach uranium solution mine in Dawes
County, Nebraska. Under Section 106 of the National Historic Preservation Act of 1966, as
amended (NHPA) and its implementing.regulations at 36-CFR Part 800, the NRC is required to
consult with the appropriate State Historical Preservation Officer (SHPO) so that the effects of a
federally-licensed undertaking on sites eligible or potentially eligible for listing on the National
Register of Historic Places may be taken into account. It is in your role as the SHPO for the
State of Neb‘r::ska that | am contacting you. '

On December 9, 1997, Mr. James Park of my staff coordinated a telephone conference call
with the Deputy SHPO for the State of Nebraska (Mr. Robert Puschendorf), a State of
Nebraska employee at Fort Robinson State Park (Mr. Terry Steinacher), the CBR President
(Mr. Stephen Collings), and two consuitants to CBR. The purpose of this call was to discuss
issues raised by Mr. Puschendorf in a December 3, 1997, telephone call with Mr. Park
regarding the extent of historical, archaeological, and cultural resource surveys performed to
date for the region including and surrounding the Crow Butte site.

Associated with its commercial operations at the Crow Butte site, CBR has had two historical
and archaeological surveys performed. The first was conducted in 1987 by a member of the
Nebraska State Historical Society (NSHS), in which six potentially eligible historical and
archaeological sites were identified. Rather than make a final determination of eligibility for any
of these sites at that time, CBR chose to pursue a policy of avoidance and to commit to
coordinate with the NSHS prior to development in the immediate vicinity of a potentially eligible
site. The second survey was conducted in 1995 by CBR consultants and confirmed that
operations to date had not impacted any of the six sites identified in the 1987 survey.

In the December 9, 1997, conference call, Mr. Puschendorf stated that he considered the
resuits of the 1987 survey still to be adequate and CBR's continued policy of avoidance to be
acceptable. He recommended that CBR and the NSHS re-formalize their agreement regarding
pre-development coordination to bring it up to date.
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Mr. Puschendorf also recommended that a survey of traditional cultural properties be performed
in the region including and surrounding the Crow Butte site. This survey would be designed to
identify properties of cultural significance to Native American tribes who once inhabited or still
inhabit the area. Mr. Puschendorf stated his belief that the surveys performed to date for the
Crow Butte site have not addressed fully the issue of traditional cultural properties as required
under the NHPA and its current implementing regulations. As an outcome of this conference
call, CBR did commit to initiating contact with the appropriate Native American tribes.

Finally, NRC, for its part, proposed that it include in the renewal license issued to CBR,

a condition requiring CBR to conduct a cultural resource inventory prior to engaging in any
developmental activity not previously assessed by NRC. In addition, NRC would require that
all disturbances associated with the proposed development be completed in compliance with
the NHPA and its implementing regulations, and the Archaeological Resources Protection Act
of 1979, as amended, and its implementing regulations (43 CFR Part 7). Mr. Puschendorf
stated his belief that this would be acceptable to the State.

Based on the results of the December 9, 1997, conference call (i.e., the proposed license
conditions to require a cuitural resource survey and CBR's initiation of the survey process),
the NRC staff considers that it can proceed with the re-licensing of the commercial operations
at the Crow Butte site. The staff welcomed the opportunity to consult with the State of
Nebraska Deputy SHPO and appreciated his comments and input. The NRC staff considers
that no further consultation is necessary and no response to this letter is required.

If you have any questions regarding this letter, please contact Mr. Park at (301) 415-6699.

Sincerely,

@&wnz%w&ﬁ

Joseph J. Holonich, Chief
Uranium Recovery Branch
Division of Waste Management
Office of Nuclear Material
Safety and Safeguards

Docket No. 40-8943
License No. SUA-1534

cc: R. Puschendorf, NSHS
T. Steinacher, NE/Fort Robinson
S. Collings, CBR
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