
 
 

 
October 27, 2008 

 
 
MEMORANDUM TO:  Stephen D. Dingbaum 
     Assistant Inspector General for Audits 
     Office of the Inspector General 
 
FROM:    Martin J. Virgilio /RA/ 

Deputy Executive Director for Materials, Waste,  
   Research, State, Tribal, and Compliance Programs 

     Office of the Executive Director for Operations 
 
SUBJECT: AUDIT OF NRC’S ENFORCEMENT PROGRAM 
  (OIG-08-A-17) 
 
 
This letter responds to the September 26, 2008, memorandum transmitting the Office of 
Inspector General’s Audit Report, “Audit of NRC’s Enforcement Program.”  With respect to your 
specific recommendations, I submit the following: 
 
Recommendation 1 
 
Develop comprehensive agencywide guidance to establish (1) expectations for inspectors and 
managers to independently disposition violations and (2) relevant participants needed for 
enforcement decisionmaking. 
 
Response 
 
Agree.  The Office of Enforcement (OE) believes the current process for review and disposition 
of escalated enforcement actions is well-defined, but that the guidance for disposition of non-
escalated enforcement actions could be strengthened.  OE will work with the regional and 
headquarters program offices to more clearly define the minimum required levels of review and 
concurrence necessary to disposition non-escalated inspection findings, including when it is 
appropriate to disposition violations onsite.  At their discretion, the regional offices can add 
additional levels of review depending on the complexity of the finding.  OE will incorporate this 
guidance into the Enforcement Manual.  OE will work with the program offices to review and 
revise associated Inspection Manual Chapters, if necessary, to make them consistent with the 
updated Enforcement Manual.  Completion date:  October 31, 2009. 
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Recommendation 2 
 
Define systematic data collection requirements for non-escalated enforcement actions. 
 
Response 
 
Agree.  With the exception of non-escalated licensee-identified violations, data associated with 
all reactor inspection findings of greater than minor significance are currently collected and 
stored in the Reactor Program System (RPS) database, which is maintained by the regional 
offices and the Office of Nuclear Reactor Regulation (NRR).  Any NRC staff member can 
effectively search the RPS database through NRR’s website.  OE and the regional enforcement 
staff use a separate database, the Enforcement Action Tracking System, to track and manage 
activities associated with escalated enforcement for both materials and reactor issues.  
However, no systematic data collection system is in place for non-escalated materials 
inspection findings, non-escalated reactor violations that are licensee-identified, or issues of 
minor significance.  OE will validate that RPS provides sufficient capability to assist staff in 
making informed enforcement decisions for reactor issues.  OE will evaluate whether data 
associated with non-escalated reactor violations that are licensee-identified and issues of minor 
significance should be tracked, as well.  OE will develop a new data collection system to capture 
non-escalated materials findings or will modify an existing database to include these items.  OE 
will develop written guidance for NRC staff to use in entering information into this database.  
Completion date: October 31, 2009. 
 
Recommendation 3 
 
Develop and implement a quality assurance process that ensures that collected enforcement 
data is accurate and complete. 
 
Response 
 
Agree.  OE’s response to Recommendation 1, discussed above, includes development of 
additional guidance for review of non-escalated enforcement actions.  This guidance will specify 
that, along with the existing concurrence process, quality assurance reviews be performed by 
the originating office.  Once a final enforcement decision is issued, it will be entered into a data 
collection system, as discussed in Recommendation 2.  OE will develop an audit program to 
ensure that all inspection findings and enforcement actions are entered into the chosen system 
accurately and consistently.  Specific guidance on roles and responsibilities for these reviews 
will be developed and incorporated into the Enforcement Manual.  Lessons learned from the 
audit program will be shared with the regions and program offices.  Completion date:  
October 31, 2009. 
 
Again, I appreciate your efforts to review our enforcement program and the opportunity for us to 
provide comments on your report. 
 
cc:   Chairman Klein 
   Commissioner Jaczko 
   Commissioner Lyons 
      Commissioner Svinicki 
   SECY 



S. D. Dingbaum 2 

Recommendation 2 
 
Define systematic data collection requirements for non-escalated enforcement actions. 
 
Response 
 
Agree.  With the exception of non-escalated licensee-identified violations, data associated with 
all reactor inspection findings of greater than minor significance are currently collected and 
stored in the Reactor Program System (RPS) database, which is maintained by the regional 
offices and the Office of Nuclear Reactor Regulation (NRR).  Any NRC staff member can 
effectively search the RPS database through NRR’s website.  OE and the regional enforcement 
staff use a separate database, the Enforcement Action Tracking System, to track and manage 
activities associated with escalated enforcement for both materials and reactor issues.  
However, no systematic data collection system is in place for non-escalated materials 
inspection findings, non-escalated reactor violations that are licensee-identified, or issues of 
minor significance.  OE will validate that RPS provides sufficient capability to assist staff in 
making informed enforcement decisions for reactor issues.  OE will evaluate whether data 
associated with non-escalated reactor violations that are licensee-identified and issues of minor 
significance should be tracked, as well.  OE will develop a new data collection system to capture 
non-escalated materials findings or will modify an existing database to include these items.  OE 
will develop written guidance for NRC staff to use in entering information into this database.  
Completion date: October 31, 2009. 
 
Recommendation 3 
 
Develop and implement a quality assurance process that ensures that collected enforcement 
data is accurate and complete. 
 
Response 
 
Agree.  OE’s response to Recommendation 1, discussed above, includes development of 
additional guidance for review of non-escalated enforcement actions.  This guidance will specify 
that, along with the existing concurrence process, quality assurance reviews be performed by 
the originating office.  Once a final enforcement decision is issued, it will be entered into a data 
collection system, as discussed in Recommendation 2.  OE will develop an audit program to 
ensure that all inspection findings and enforcement actions are entered into the chosen system 
accurately and consistently.  Specific guidance on roles and responsibilities for these reviews 
will be developed and incorporated into the Enforcement Manual.  Lessons learned from the 
audit program will be shared with the regions and program offices.  Completion date:  
October 31, 2009. 
 
Again, I appreciate your efforts to review our enforcement program and the opportunity for us to 
provide comments on your report. 
 
cc:   Chairman Klein 
   Commissioner Jaczko 
   Commissioner Lyons 
      Commissioner Svinicki 
        SECY 
 
DISTRIBUTION: G20080653/EDATS: OEDO-2008-0723 
OE r/f 
R. Borchardt 

B. Mallet 
M. Virgilio  

D. Ash  
  

D. Diaz-Toro 
J. Arildsen 

EDO r/f 
OGC 

E. Leeds 
OIG File  

ADAMS Accession No.:  ML082730395 
 
OFFICE 

 
OE 

 
QTE 

 
OE 

 
OE 

 
DEDMRT  

NAME 
 
G. Bowman 

 
(e-mail) 

 
S. Magruder 

 
C. Carpenter 

 
M. Virgilio  

DATE 
 
10/21/08 

 
10/21/08 

 
 10/22/08   

 
10/22/08 

 
10/27/08 

 OFFICIAL RECORD COPY 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


