October 27, 2008

MEMORANDUM TO: Stephen D. Dingbaum
Assistant Inspector General for Audits
Office of the Inspector General

FROM: Martin J. Virgilio /RA/
Deputy Executive Director for Materials, Waste,
Research, State, Tribal, and Compliance Programs
Office of the Executive Director for Operations

SUBJECT: AUDIT OF NRC’S ENFORCEMENT PROGRAM
(OIG-08-A-17)

This letter responds to the September 26, 2008, memorandum transmitting the Office of
Inspector General's Audit Report, “Audit of NRC’s Enforcement Program.” With respect to your
specific recommendations, | submit the following:

Recommendation 1

Develop comprehensive agencywide guidance to establish (1) expectations for inspectors and
managers to independently disposition violations and (2) relevant participants needed for
enforcement decisionmaking.

Response

Agree. The Office of Enforcement (OE) believes the current process for review and disposition
of escalated enforcement actions is well-defined, but that the guidance for disposition of non-
escalated enforcement actions could be strengthened. OE will work with the regional and
headquarters program offices to more clearly define the minimum required levels of review and
concurrence necessary to disposition non-escalated inspection findings, including when it is
appropriate to disposition violations onsite. At their discretion, the regional offices can add
additional levels of review depending on the complexity of the finding. OE will incorporate this
guidance into the Enforcement Manual. OE will work with the program offices to review and
revise associated Inspection Manual Chapters, if necessary, to make them consistent with the
updated Enforcement Manual. Completion date: October 31, 2009.
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Recommendation 2

Define systematic data collection requirements for non-escalated enforcement actions.

Response

Agree. With the exception of non-escalated licensee-identified violations, data associated with
all reactor inspection findings of greater than minor significance are currently collected and
stored in the Reactor Program System (RPS) database, which is maintained by the regional
offices and the Office of Nuclear Reactor Regulation (NRR). Any NRC staff member can
effectively search the RPS database through NRR’s website. OE and the regional enforcement
staff use a separate database, the Enforcement Action Tracking System, to track and manage
activities associated with escalated enforcement for both materials and reactor issues.
However, no systematic data collection system is in place for non-escalated materials
inspection findings, non-escalated reactor violations that are licensee-identified, or issues of
minor significance. OE will validate that RPS provides sufficient capability to assist staff in
making informed enforcement decisions for reactor issues. OE will evaluate whether data
associated with non-escalated reactor violations that are licensee-identified and issues of minor
significance should be tracked, as well. OE will develop a new data collection system to capture
non-escalated materials findings or will modify an existing database to include these items. OE
will develop written guidance for NRC staff to use in entering information into this database.
Completion date: October 31, 2009.

Recommendation 3

Develop and implement a quality assurance process that ensures that collected enforcement
data is accurate and complete.

Response

Agree. OFE’s response to Recommendation 1, discussed above, includes development of
additional guidance for review of non-escalated enforcement actions. This guidance will specify
that, along with the existing concurrence process, quality assurance reviews be performed by
the originating office. Once a final enforcement decision is issued, it will be entered into a data
collection system, as discussed in Recommendation 2. OE will develop an audit program to
ensure that all inspection findings and enforcement actions are entered into the chosen system
accurately and consistently. Specific guidance on roles and responsibilities for these reviews
will be developed and incorporated into the Enforcement Manual. Lessons learned from the
audit program will be shared with the regions and program offices. Completion date:

October 31, 2009.

Again, | appreciate your efforts to review our enforcement program and the opportunity for us to
provide comments on your report.

cc: Chairman Klein
Commissioner Jaczko
Commissioner Lyons
Commissioner Svinicki
SECY
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