October 20, 2008

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of

U.S. DEPARTMENT OF ENERGY Docket Nos. 63-001, PAPO-00,

PAPO-001

— N N N

(High-Level Waste Repository)

NRC STAFF’'S NOTICE OF INTENT
TO INTRODUCE RESTRICTED DATA INTO THE HIGH-LEVEL WASTE PROCEEDING

The NRC staff (“Staff”) hereby issues a “notice of intent” to introduce Restricted Data
(“RD”) into the high-level waste (“HLW”) proceeding pursuant to 10 C.F.R. § 2.907. DOE’s
License Application for Authority to Construct a Geologic Repository at a Geologic Repository
Operations Area at Yucca Mountain contains RD, and as such, it appears to the Staff that it may
be impracticable for it to avoid the introduction of RD in the course of the HLW proceeding.

The Commission’s regulations in 10 C.F.R. § 2.908(a)(1)-(4) govern the content of this
notice of intent to introduce RD. Pursuant to those requirements, 1) the subject matter of the
RD is related to several classified portions throughout DOE’s License Application regarding
naval spent nuclear fuel (“SNF”) and naval SNF canisters. The Staff’s requests for additional
information on these topics may reference RD and may also result in the creation of additional

RD; 2) the highest level of classification of the information is “confidential”; 3) the Staff
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anticipates that it may become necessary to introduce the information in the proceeding; and 4),

this information may be both relevant and material to the issues in the proceeding.

Respectfully submitted,

Signed (electronically) by

Nina E. Bafundo

Counsel for the NRC Staff

U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop O-15 D-21

Washington, DC 20555-0001

(301) 415-1621
nina.bafundo@nrc.gov

Dated at Rockville, Maryland
this 20th day of October, 2008.


mailto:nina.bafundo@nrc.gov

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of
Docket No. PAPO-001
U.S. DEPARTMENT OF ENERGY

(High-Level Waste Repository:
Pre-Application Matters)

— N N N N

CERTIFICATE OF SERVICE

| hereby certify that copies of the “NOTICE OF INTENT TO INTRODUCE RESTRICTED DATA
INTO THE HIGH-LEVEL WASTE PROCEEDING” in the above-captioned proceeding have
been served on the following persons this 20" day of October, 2008, by Electronic Information

Exchange.

Thomas S. Moore, Chair
Administrative Judge

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board
Mail Stop: T-3F23

Washington, DC 20555-0001

E-mail: tsm2@nrc.gov

Alan S. Rosenthal

Administrative Judge

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board
Mail Stop: T-3F23

Washington, DC 20555-0001

E-mail: axr@nrc.gov

rsnthi@comcast.net

Alex S. Karlin

Administrative Judge

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board
Mail Stop: T-3F23

Washington, DC 20555-0001

E-mail: ask2@nrc.gov

G. Paul Bollwerk, 1lI

Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: T-3F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

E-mail: gpb@nrc.gov

Paul S. Ryerson

Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: T-3F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
E-mail: paul.ryerson@nrc.gov

Office of the Secretary

ATTN: Docketing and Service

Mail Stop: O-16C1

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

E-mail: HEARINGDOCKET@nrc.gov

Office of Commission Appellate
Adjudication
ocaamail@nrc.gov
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Las Vegas, NV 89155

E-mail: evt@co.clark.nv.us

Edward P. Noonan, Esq.

W. Jeffrey Edwards, Esq.

Kelly L. Faglioni, Esq.

Donald P. Irwin, Esq.

Michael R. Shebelskie, Esq.

Stephanie Meharg

Audrey B. Rusteau

Belinda A. Wright

Pat Slayton

Hunton & Williams LLP

951 East Byrd Street

Richmond, VA 23219

E-mail: enoonan@hunton.com
jedwards@hunton.com
kfaglioni@hunton.com
dirwin@hunton.com
mshebelskie@hunton.com
smeharg@hunton.com
arusteau@hunton.com
bwright@hunton.com
pslayton@hunton.com

Michael A. Bauser, Esq.
Associate General Counsel
Anne W. Cottingham, Esq
Ellen C. Ginsberg, Esq.
Nuclear Energy Institute
1776 | Street, NW, Suite 400
Washington, DC 20006-3708

E-mail: mab@nei.org
awc@nei.org
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Elizabeth A. Vibert, Esq.

Deputy District Attorney

Clark County District Attorney Office
P.O. Box 553315

Las Vegas, NV 89155-2215

E-mail: VibertE@co.clark.nv.us

Jason Pitts

White Pine County

City of Caliente

Lincoln County

P.O. Box 126

Caliente, NV 89008

E-mail: jayson@idtservices.com

Atomic Safety and Licensing Board Panel
ASLB HLW Adjudication

U.S. Nuclear Regulatory Commission

Mail Stop: T-3F23

Washington, DC 20555-0001

E-mail: ASLB_HLW_Adjudication@nrc.gov

Martin G. Malsch, Esq.

Susan Montesi

Egan, Fitzpatrick & Malsch, PLLC

2001 K Street, NW, Suite 400

Washington, DC 20006

E-mail: mmalsch@nuclearlawyer.com
smontesi@nuclearlawyer.com

Charles J. Fitzpatrick, Esq.

John W. Lawrence, Esq.

Egan, Fitzpatrick & Malsch, PLLC

12500 San Pedro Avenue, Suite 555

San Antonio, TX 78216

Email: cfitzpatrick@nuclearlawyer.com
jlawrence@nuclearlawyer.com

James M. Cutchin

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Mail Stop: T-3 F23
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E-mail: jimc3@nrc.gov

Merril Hirsh

State of Nevada
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Washington, DC 20006
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Anthony C. Eitreim, Esq.
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E-mail: ace1@nrc.gov
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Washington, DC 20555-0001
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Judy Treichel, Executive Director
Nevada Nuclear Waste Task Force
P.O. Box 26177
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E-mail: judynwtf@aol.com

George W. Hellstrom, Esq.

U.S. Department of Energy

Office of the General Counsel
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E-mail: george.hellstrom@ymp.gov
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Robert Loux
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Joe Kennedy, Chairman
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Barry S. Neuman, Esq.
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