U.S. NUCLEAR REGULATORY COMMISSION

; ___NOTICE OF GRANT/ASSISTANCE AWARD
1. GRANT/AGREEMENT NO . 2. MODIFTCATION NO. 3. PERIOD OF PERFORMANCE 4. AUTHORITY

WRC-04-08-142 ' FROM: 10/01/2008 TO: (02/28/09 [Pursuantto Section 31b and 141b of the
Atomic Energy Act of 1 54 as amended

5. TYPE OF AWARD 6. ORGANIZATION TYPE 7. RECIPIENT NAME AND ADDRESS
. ' . ASME STANDARDS -TECHNOLOGY; LLC

D GRANT Corp./Federal Tax Exempt
COOPERATIVE AGREEMENT THREE PRRK AVE
| NEW YORK NY 100165902

8. PROJECT TITLE: .
Technical Support. for Updating Codes and Standards for Ahdvanced Reactor High-Temperature
Metallic Materials

9. PROJECT WILL BE CONDUCTED 10. TECHNICAL REPORTS ARE REQUIRED | 11, PRINCIPAL INVESTIGATOR(S) NAME AND ADDRESS

PER GOVERNMENT'S/RECIPIENT'S ASME STANDARDS TECHNOLOGY, LLC
PROPOSAL(S) DATED PROGRESS AND FINAL Attn: Mr. James Ramirez

05/07/2008 ) D FINAL ONLY o Three Park Avenue

AND APPENDIX A-PROJECT _ D OTHER (Conference Proceedings) New York NY 100165990
GRANT PROVISIONS
12. NRC PROGRAM QOFFICE (NAME & ADDRESS) 13. ACCOUNTING & APPROPRIATION DATA 14. METHOD OF PAYMENT

U.S. Nuclear Regulatory Commz.ssxon APPN. NO: 31%0200.860 D ADVANCE BY TREASURY CHECK

Attn. Dr. Amy Hull B&RNO: 8-60-15-171~277 . o

Mail Stop T-K10MS8 - . . D REIMBURSEMENT BY TREASURY CHECK

11545 Rockville Pike JOB CODE: K6666

Rockville MD 20852 . BOC NO: 252 : [L]LETTER OF CREDIT _

. OFFICE |D NO 04 - ) OTHER (SPECIFY) ) See Section II(7)”ASAF Paymer
. : (See Attach. 30 in Appendix A - "Electronic Payment™)
15. NRC OBLIGATION FUNDS - 16. TOTAL FUNDING AGREEMENT :
THIS ACTION . F224,976.04 - INRC 5224,576.04 This action provides funds for Fiscal Year 08
' in the amount of $224,976.04

PREVIOUS OBLIGATION . RECIPIENT £9-00
TOTAL : o $224,976.04 TOTAL $224,976.04

17. NRC lSSUING OFFICE (NAME AND ADDRESS)

- 0.85. Nuclear Regulﬂthxy Commlss:Lon
Div. of Contracts .
Attn: Mr. Michael Mills
Mail Stop: TWB-01-B1lOM
Washington, DC 205355

18. RECIPIENT Q M - .
: - ' o SEP 29 2008
(Signature) (Date)‘ .
NAME (TYPED) MJ' rpei Ko wets
TITLE - TrensuR e _ _ TITLE Contracting Officer
TELEPHONE NO. (2129591 1)53 : TELEPHONE NO  301-492-3618

20. PAYMENT: INFORMATION ~ Commitment No. RES-C08-394

Payment will be made within thirty (30) days after receipt of the billing unless the bill is improper or the recipient has failed to comply with the program
objectives, award conditions, Federal reporiing requirements or other conditions specified in OMB Circular A-110.

Payment will be made by:

Automated Standard Application for Payment (ASAP) Refer to page 16 in the attached
Standard Terms and Conditions

21. Attached is & copy of '"The nuclear Regutatory Commission’s Standardg Terms and Conditions for Non-Governmenta! Recipients.
Acceptance of these terms and condifions is acknowledged when Federal funds are used on this project.

C)PD_,\O:— PR CEDENCE




Because the proposed effort is for the award of a cooperative agreement, substantial
involvement on the part of the Nuclear Regulatory Commission is contemplated during
performance of the agreement. Government aclivity that may constitute “substantial
involvement,” can be found in the Office of Management and Budget (OMB),
iImplementation of the Federal Grant and Cooperative Agreement Act of 1977 (OMB
Final Guidance) 43 Fed. Reg. 36,860, 36,863 (1978) and may inciude the following:

It is anticipated that RES will be involved in the following areas:

- Authority to halt the activity if specifications or statement of work is not met;
- Review and approval of one stage of work before another can begin;

- Agency and recipient collaboration or joint participation;

- Monitoring to permit work redirection because of interrelationships with other
' projects; ' :

- - Review and approval of key-personnel;

- Substantial, direct RES participation during the assisted activity.
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The Nuclear Régulatory Commission’s
Standard Terms and Conditions for
U.S. Nongovernmental Recipients

Preface

‘The Recipient and any sub-recipients must, in addition to the assurances made as part
of the application, comply and require each of its sub-awardees employed in the '
completion of the project to comply with all applicable statutes, regulations, Executive
Orders (EOs), Office of Management and Budget (OMB) circulars, terms and conditions,
and approved applications.

This award is subjeot to the laws and regulations of the United States. Any
inconsistency or conflict in terms and conditions specified in the award will be resolved
according to the following order of precedence: public laws, regulations, applicable

_ notices published in the Federal Register, EOs; OMB Circulars, the Nuclear Regulatory
Commission’s (NRC) Mandatory Standard Provnsuons special award conditions, and
standard award conditions.

Some of the NRC terms and conditions contain a summary of pertinent statutes
regulations, Code of Federal Regulattons (CFR), EOs, OMB Circulars or assurances by .
reference or in full text. Although it is a summary, it does not diminish the full force and
- effect of such statute, xeguiahon EQs, or OMB Circulars.

I Mandai:m"y @awn@r A ana‘guar@m@n ts

The order of these requuements does not ma!\e one requirement more imporiant than
any other requirement.

1. APPLICABILITY OF 2 CFR PART 215

a. All provisions of 2 CFR Parl 215 and all Standard Provisions attached to this

" grant/cooperative agreement are applicable to the Recipient and to sub-recipients which.
meet the definition of "Recipient” in Part 215, unless a section specifically excludes a
sub-recipient from coverage. The Recipient shall assure that sub- rQCIpsentQ have copies
_of all the attached standard provisions.

b. Recipients are required to ensure compilancc with momtonnq proceduras in
accordance with OME Circular A-133.

[END OF PROVISION]

2. BWARD FPACKAGE

a This award iz rfmp"« bof an award face pags (which mayv incorporaie the



b.

C.

Recipient’s proposal by reference) and the NRC Standard Provisions
for U.S. Nongovernmenta| Recipients.

This award Constitutes acceptance by the NRC of the Recipient’s proposal and
budget unless otherwise indicated on the face page, Block 9.

The Recipient is obligated to conduct such project oversight as may be
appropriate, to manage the funds with prudence, and to comply with the
provisions outiined. herein. Within this framework, the Principal Investigator (P1)
named on the award face page, Block 11, is responsible for the scientific or

" technical direction of the project and for prepara'uon of the project performance

- d

reports.

This award is funded on a cost reimbursement basis not to exceed the amount
awarded as indicated on the face page, Block 16, and is subject to a refund of
unexpended funds to NRC.

[END OF PROVISION]

3. NONDISCRIM!NATION

(This provnswn is apphoable when work under the grant/cooperat:ve agreement is
performed.in the U.S. or when employees are. recrwted inthe U.S.)

No.U.S. citizen or legal re3|dent shall be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity
funded by this award on the basis of race, color, national origin, age, religion, handicap,
or sex. The Rec;pvent agrees to-comply with the non- dlscrlmunatlon requirements below:

Tﬁle VI of the Civil Rights Act of 1964 (42 UQC §§ 2000d et seq)
Title IX of the Education Amendments of 1972 (20 USC §§ 1681 et seq)

‘Section 504 of the Rehabilitation Act of 1973,as amended (29 USC § 794)

The Age Discrimination Act of 1975, as amended (42 U3C §§ 6101 et seq)
The Americans with Disabilities Act of 1990 (42 USC §§ 12101 et seq)
Parts Il and I of EO 11246 as amended by EO 11375 and 12086.

EO 131686, ‘Improvmg Access to Services for Persons with Limited English

-Proficiency.”

Any other applicable non-discrimination law(s).

Generally, Title Vil of the Civil Rights Act of 1964, 42 USC § 2000¢ et seq, provides that
it shall be an unlawfu!l employment practice for an employer to discharge any individual
or otherwise to discriminate against an individual with respect to compensation, terms,
conditions, or privileges of employment because of such individual's race, color, religion,
sex, or national origin. However, Title VII; 42 USC § 2000e-1(a), expressly exempis
from the prohibition against discrimination on the basis of religion, a religious
corporafion, association, educational instituiion, or society with respect 1o the

- employment of individuals of 2 particular religion to perform work connected with ths
carrying on by such corporation, association, educational insiitution. or society of iis
activities,

[END OF PROVISION]
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4. NONLIABILITY

NRC does not assume liability with resper‘t to any personal or property damage or Ioss -
for any third party claims for damages arising out of this award.

[END OF PROVISION]

5. MODIFICATIONS

Changes to the grant/cooperatlve agreement can only be made by issuance of a
-modification by the NRC Grants Officer. '

[END OF PROVISION]

6. NOTICES

~ Any notice given by NRC or the Rebipiént shall in writing and delivered in person,
mailed, or sent electronically as follows:

© To the NRC Grants Officer, at the address specified in the award document.
o To the Recipient, at the address shownrin the award document.
“ '_Notlces shall be effective as stated |n the notlre

_ N [th OF PRuth)N]
7. SUBGRANT |

L Sub—recipients, sub-awardees, and contractors have no relationship with NRC under the
terms of this grant/cooperative agreement. All required NRC approvals must be directed
through the Recipient to NRC.

[END OF PROVISION]

8. LOBBYING RESTRICTIONS

a. The Recipient shall comply with provisions of 31 USC § 1352. This provision

generally prohibits the use of Federal funds for lobbying in the Executive or
- Legislative Branches of the Federal Government in connection with the award,
and requires disclosure of the use of non-Federal funds for lobbying.

b. The Recipient receiving in excess of $100,000 in Fedsral funding shall submit &
completed Standard Form (SF} LLL, "Disclosurs of Lobbying Activities,”
regarding the use of non-Federal funds for lobbving. The SF-LLL shall be
submitted within 30 days following the end of the calendar quarter in which thare
occurs any event that requires disclosurs or that maierially affects the accurany
of the information contained in any disclosure form praviousty filed. The

T
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Recipient must submit the SF-LLL, including those received from sub-recipients,
contractors, and subcontractors, to the Grants Officer.

[END OF PPOVISION]

9 DEBARMENT SUSPENSION, AND DTHEP RESPONSIBILITY
MATTERS

a. The Recipient agrees to notify the Grants Officer immediately upon |earn|ng that it or
any of its pnncnpals ,

(1) Are presently excluded or disqualified from covered transactlons by any Federal
department or agency;

(2) Have been convicted within the preceding three-year period preceding this proposal
been convicted of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining; attempting to obtain, or performing a
public (Federal, State, or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, tax
‘evasion, receiving stolen property, making false claims, or obstruction of justice;
commission of any other offense indicating a Jack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(3) Are preseniI)/ indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or local) with commission of any of the offenses enumearatpd in
paragraph (1)(b); and :

-_ (4) Have had one or more public transactions (Fadexai, State, or local) terminated for
cause or defaull within the preceding three years. Co :

b. The Recipient agrees that, unless authorized by the Grants Officer, it will not
knowingly enter into any subGrant or contracts under this grant/cooperative agreement
- with a person or entity that is included on the Excluded Parties List System
(http://epls.arnet.gov). »

The Recipient further agrees to include the following provision in any subGrant or
contraCts entered into under this award:

DEBARMENT, SUSPENSION, INELIGIBILITY, AND \/OLUNT/-\PY EXCLUSION

The Recipiéni certifies that neither it nor its principals is presently excluded or
disquailified from participation in this transaction by any Federal department or agency.

c. The policies and procedures applicable to debarment, suspension, and
insligibility under NRC-inanced fransactions are sef jorth in 2 CFR Fart 180,

[END CF PROVISION]
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10. DRUG-FREE WORKPLACE

~ The Recipient must be in compliance with The Federal Drug Free Workplace Act of
© 1988. The policies and procedures apphcable to violations of these requirements are set
forth in 41 USC 702.

[END OF PRO\/ISION]

11, EQUAL PRDTECTION OF THE LAWS FOR FAITH-BASED
AND COMMUNITY ORGANIZATIONS

a. The Recipient may not d|scr|m|nate agalnst any beneficiary or potential beneficiary
under this award on the basis of religion or religious belief. Accordingly, in providing
services supported in whole or in pari by this grant/cooperative agreement or in its

. outreach activities related to such services, the Recipient may not discriminate against
current or prospective program beneficiaries on the basis of religion, a religious belief, a

~ refusal to hold a religious belief, or a refusal to actively participate in a religious practice;

b. The Federal Government must implement Federal programs in accordance with the
. Establishment Clause and-the Free Exercise Clause of the First Amendment to the
- Constitution. Therefore, if the Recipient engages in inherently religious activities, such as
worship, religious instruction, and proselytization, it must offer those services ata
different time or location from any programs or services directly funded by this award,
and participation by beneficiaries in any suoh inherently religious activities mustbe -
. volurtary.

C. If the Recipient makes sub-awards under this grant/cooperalive agreement, faith-
“based organizations should be eligible to participate on the same basis as other
organizations, and should not be discriminated against on the basis of their religious
character or affiliation.
' o [END OF PROVISION]

12. IMPLEMENTATION OF E.O. 13224 - EXECUTIVE ORDER ON
TERRORIST FINANCING

The Recipient is reminded that U.S. Executive Orders and U.S. faw prohibits
fransactions with, and the provision of resources and support 1o, individuals and
organizations associated with terrorism. It is the legal responsibility of the Recipient to
. ensure compliance with these Executive Orders and laws. This provision must be
included in all contracts/sub-awards issuad under this grant/cooperative agreement.

C[END OF PROVISION]



13. DOMESTIC TRAVEL

Domestic travel is an appropriate charge fo this award and prior authorization for specific

trips are not required, as long as the trip is identified in the original program description

and original budget. All other domestic travel must not increase the total estimated

award amount. ‘Trips that have not been |dent|ﬂed in the approved budget require the
approval of the Grants.

All common carrier travel reimbursable hereunder shall be via the least expensive class

~ rates consistent with achieving the objective of the travel and in accordance with the

Re_cipient"s policies and practices. Travel by firsi-class travel is not authorized unless
- 'prior approval is obtained from the Grants Officer.

[END OF PROVISION]

14. INTERNATIONAL AIR TRAVEL AND TRANSPORTATION

(This provision is applicable when costs for international travel or transportation will be
paid for with-NRC funds. This provision is-not applicable if the Recipient is providing for
travel with private funds as part of a cost -sharing requnrement or with Program Income
generated under the award )

a. PRIOR BUDGET APPROVAL |

In accordance with OMB Cost Principles, direct charges for forsign travel costs are
allowable only when each foreign trip has received prior budgei approval. Such approval

- will be deemed to have been met When

(1) the trlp is identified. ldentification is accomplished by providing the following
‘information: the number of trips, the number of individuals per trip, and the destination
country(s). ' :

(2) the information noted at (a)(1) above is incorporated in: the proposal, the program
‘description or schedule of the award, the implementation plan (lmtlai or revisions), or
amendments to the award and

(3) the costs related to the travel are incorporated in ‘the approved budget of the award.

The Grants Officer may approve travel which has not been incorporated in writing as
required by paragraph (a)(2). In such case, a copy of the Grants Officer's approval must
be included in the grant/cooperative agreemem file.

b. NOTIFICATION

(1 long as prior budaet approval has basn mat in accordance with paragraph (3)

Esg
above, 2 separatz Wotitication will not be necessary.



c.  SECURITY ISSUES

- Recipients aré encouraged to obtain the latest Department of State Travel Advisory
Notices before travelling. These Notices are available to the general public:and may be
obtained directly from the State Department, or via internet.

Where security is a concern in a specific region, Recipients may choose to notify the US
Embassy of their presence when they have entered the country This may be especially
important for Iong term posting. ,

d. THE FLY AMERICA ACT

The Fly America Act (49 U.S.C. 40118) requires that all air travel and shipments under

this award must be: made on U.S. flag air carriers to the extent service by such carriersis

available. The Administrator of General Services Administration (GSA) is authorized to
issue regulations for purposes of implementation. Those ragulatuons may be found at 41
CFR Part 301, and are hereby incorporated by referencn lnto this award.

e. COST PRINCIPLES

The Recipient will be reimbursed for travel and the reasonable cost of subsistence, post
differentials and other allowances paid to employees in international travel status in
accordance with the Recipient's applicable cost principles and established policies and
practices which are uniformly apphed to federally financed and other activities of the
grantee. o :

if the Recipient does not have established writien policies regarding trave! costs, the
standard for determining the reasonabieness of reimbursement for overseas allowance
will be the Standardized Regulations (Government Civilians , Foreign Areas), published
by the U.S. Department of State, as from time to time arnr:ndpd The most current
subsistence, post differentials, and other asllmwarmen may be obtained from the Grants
Officer.

* This provision must be included in all sub-awards and contracts'vvhich require
iniernational air travel and transportation under this award.

| [END OF PROVISION]
15. TERMINATION

Termination of this award by default or by convenience shall fdllbw provisions as
established in 2 CFR 215.60, Termination and Enforcement.

[END OF PROVISION]
16. PROPERTY MANAGEMENT STANDARDS
Property standards of this award shall foliow pravisions as established in 2 ‘*?P. 21630,

*[ENE OF PROVISION]
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17. PROCUREMENT STANDARDS

Procurement standards of this award shall follow provisions as established in 2 CFR

215.40.

" [END OF PROVISION]

18. INTANGIBLE AND INTELLECTUAL PROPERTY

Intangible prbperty of this award sha_ll generally follow provisions established in 2 CFR

215.36.

Intellectual property rights shall follow provisions listed below:

a. Inventions

The rights to any invention made by a Recipient under an NRC financial assistance
award are determined by the Bayh-Dole Act, Pub. Law 96-517, as amended and
codified in 35 USC § 200 et seq, except as otherwise required by law. The specific
rights and responsibilities are described in more detail in 37 CFR Part 401 and in
particular, in the standard patent rights clause in 37 CFR'§ 401.14.

1. Ownership

(a) Recipient. The ReCip?énl has the right {0 own any invention it

makes (conceived or first actually reduced to practice) or made
by its employees. The Recipient may not assign its rights fo a
third party without the permission of NRC unless it is to a paient
management organization (i.e., a university’'s Research
Foundation). The Recipient's ownership rights are subject io the
Government’s nonexclusive paid-up license and other rights.

(b) NRC. If the Recipient elects not to own or does not elect rights.

or file a patent application within the time limits set forth in the
standard patent rights clause, NRC may request an assignmient
of all rights, which is normally subject to a limited royalty free
nonexclusive revocable license from the Recipient. NRC owns
any invention made solely by its employees but may license the
Recipient in accordance with the procedures in 37 CFR Part
404,

Inventor/Employse. If neither the Recipient nor the NRC is
interested in owning an invention by a Recipient employee, the
Recipient, with the written concurrence of NRC, may allow the
inventor/employee to own the invention subject 1o cartain
resfrictions as described in 37 CFR § 401.9.

Jointinvantions. Inventions made jointly by 2 Recipient and n
NRC employes will be owned jointly by the Recipient and WRET.
Howaver, NRC may transfer ite rights to the Peciiant a¢
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b.

fQ.

authorized by 35 USC § 202(e) and 37 CFR § 401.10 if the
Recipient is willing to patent and license the invention usually in
exchange for a share of “net” royalties based on the number of
inventors (2.g., 50-50 if there is one Recipient and NRC
employee). The grant/cooperative agreement will be prepared
by the NRC and may include other provisions, such as royalty

free license to the Government and certain other entities. 35
USC § 202(e) also authorizes the Recipient to transfer its rights
to the Government which can agree to share royalties similarly
as descnbed above.

2. Responsibilities — iEdison

~ The Recipient has responsibilities and duties sef forth in the standard
patent rights clause. The Recipient is expected to comply with all the
requirements of the standard patent rights ciause and 37 CFR Part 401.
‘Recipients of NRC financial assistance awards are required to submit
their disclosures and _e/eCtions electronically using the Interagency Edison
- extramural invention reporting system (iEdison) at www.iedison.gov.
" Recipients may obtain a waiver of this electronic submission requirement
" by providing to NRC compelling reasons for allowing the submission of
paper copies of reports related to inventions. :

Patent Notification Pr_ob_edures

~ Pursuant to EO 12889, NRC is required to notify the owner of any valid patent.

covering taechnology whenever the NRC or its financial assistance Recipients,
without making a patent search, knows (or has demonstrable reasonable
grounds to know) that technology covered by a valid United States patent has
been or will be used without a license from the owner. To ensure proper
notification, if the Recipient uses or has used patented iechnology under this
award without license or permission from the owner, the Recipient must notify the
Grants Officer. This notice does not necessarily mean that the Government
authorizes and consents to any copyright or patent mfrmgemnnt occurring under
the financial assistance.

Data, Databases, and Software
The rights to any work produced or purchased under a NRC federal financial

assistance award are determined by 2 CFR 215.36. Such works may include
data, databases or software. The Recipient owns any work produced or

. purchased under a NRC federal financial assistance award subject to NRC’s

right to obtain, reproduce, publish or otherwise use the work or authorize others
to receive, reproduce, publish or otherwise use the data for Government
purposes.

Copyright

The Racipient may copyright any worl producsd under 2 NRC federal financial

assistance award subject to NRC's royalty-free nonaxclusive and irre\/ﬂfﬁ"ﬂ"

right 1o reproducs, publish or otherwise use ‘hf- worlc or authorize others o do 50
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. for Government purposes. Works jointly authored by NRC and Recipient
employees may be copyrighted but only the part authored by the Recipient is
protected because, under 17 USC § 105, works produced by Government
employees are not copyrightable in the United States. On occasion, NRC may
ask the Recipient to transfer to NRC its copyright in a particular work when NRC
is undertaking the primary dissemination of the work. - Ownership of copyright
by the Government through assignment is permitted under 17 USC § 105.

[END OF PROVISION]

© 19. EQUIPMENT

Equipment procedures shall follow provision established in 2 CFR 215.34.

[END OF PROVISION]

- 20. RETENTION AND ACCESS REQUIREMENTS FOR RECORDS

Retention and access requirements for recordé of the Recipient shall follow established
provisions in 2 CFR 215.53.

- and approve the types of actions described in Section

[END OF PROVISION]

21, ORGANIZATIONAL PRIOR APPROVAL SYSTEM

In order to carry out its responsibilities for monitoring project performance and

- for adhering to award terms and conditions, each performing organization

shall have a system to ensure that appropriate authorized officials provide
necessary organizational reviews and approvals in advance of any action that
would result in either the performance or modification of an NRC supported

. activity where such approvals are required by the award instrument, including

the obligation or expenditure of funds where the governing cost principles
either prescribe conditions or require approvals.

The organization shall designate an appropriate official or officials to review
“a” above, Preferably,
the official(s) should be the same official(s) who sign(s) or countersign(s)
those types of requests that require submission to and approval by NRC.

The designated official(s) shall not be the principa! investigator or any official
having direct responsibility for the actual conduct of the project, or a.
subordinate of such individual.

[END OF PROVISION]

22, COWFLICT OF INTEREST

Confiict of interest stan
CFR 215,42 Codes of C

dards of thisc award shall ioliow provisions ze esiablished i 2
onduct, ‘ '

R o
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[END OF PROVISION]

23. DISPUTE REVIEW PROCEDURES

a. Any request for review of a notlce of termlna’uon or other adverse decision should
be addressed to the Grants Officer. It must be postmarked or if sent by electronic
means dated no later than 30 days after the postmarked date of such termination or
adversn decision from the Grants Officer.

b.  The request for review must contain a full statement of the recipient’s position
and the pertinent facts and reasons in support of such position.

‘c.  The Grants Officer will promptly acknowledge receipt of the request for review
“and shall forward it to the Director, Office of Administration, who shall appoint a review
committee consisting of a minimum of three persons:

d. . . Pending resolution of the request for review, the NRC may withhold or defer
payments under the award during the review proceedings.

e.’ The review committee will request the Grants Officer who issued the notice of
termination or adverse action to provide copies of all relevant background materials and -
documents. The committee may, at its discretion, invite representatives of the recipient
and the NRC program office to discuss pertinent issues and to submit such additional
 information as it deems.appropriate. The chairman of the review committee will insure

- that all review activities or proceedings are adequately documented.

f. Based on its review, the commitiee will prepare its recommendation to the
- Director, Office-of Administration, who will adwqe the parties concerned of his/her
decision.

[END OF PROVISION]

[END OF MANDATORY PROVISIONS]

fi. Financial Reguiremenis

1. FINANCIAL MANAGEMENT ACTIVITIES

Financial Management procedures shall follow the established provisions in 2 CFR
215.20,
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2. SPECIFIC FINANCIAL MANAGEMENT PROVISIONS

The following financial management procedures shall foliow the established
provisions in 2 CFR 215 as follows:

a. Payment -2 CFR 21522
b. Cost Share -2 CFR 215.23
c. Program Income - 2 CFR 215.24
i. Earned program income, if any, shall be added to funds committed o
the project by the NRC and Recipient and used to further eligible project
- or program objectives.
d. Budget Revision - 2 CFR 215.25
i In accordance with 2-.CFR 215.25(¢e), the NRC waives the prior
approval requirement for items identified in sub-part (2)(1-4). .
i In accordance with 2 CFR 215.25(f), the NRC shall restrict the
' transfer of funds among direct cost items as provnded in this sub-
part.

iii. The Recipient is not authorized at any time to transfer amounts
budgeted for direct costs to the indirect costs line item or vice
versa, without written approval of the Grants Ofﬁcs:r

‘8. Allowable Costs — 2.CFR 215. 27

3. FINANCIAL REPORTS

a. The Recuplnnt shall submit a “Fmanmal Status Report” (SF-269) 0on a
semi-annual basis for the periods ending March 31 and September 30, or
any porlion thereof, unless otherwise specified in‘a special award

. condition. Reports are due no later than 30 days following the end of
- each reporting period. A final SF-269 shall be submltted within 90 days
~ after expiration of the award. '

b. The Recipient shall submit a “Federal (‘a%h Transaction F‘epoﬂ” (SF-272)
on a semi-annual basis for the periods ending March 31 and September
30, or any portion thereof, unless otherwise specified in a special award
condition. Reports are due no later than 30 days following the end of
each reporting period. A final SF-272 shall be submitted within 90 days
after expiration of the award.

~ ¢. The reports must be submitied to the Grants Qfﬁcar in hard copy (no
more than the original and two copies), or nlectrgnwaliy when specified in
the special award conditions.

4. INDIRECT COSTS

a. Indirect costs will not be allowable charges against the award unless
specifically included as a line item in the approved budgst incorporatad
- into the award. (The term “indirect cost” has bean replacad with the term
“facilities and adminisirative coste” under 2 CFF 220, “Cost Principles for
Efiu::a’uorai Institutions.™) '
k. cess indiract costs may not be used to offas ma!immblc direct costs.
i the Fecipient has nof praviously establishad ar indiract cost rate with 2
Federal agency, the negotiaiion and approval 'c>f 5 raie iz subjact fo the
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procedures in the apphcabie cost prlncvples and the following
subparagraphs:

"1a.  State, Local and Indian Tribal Governments; Educational Institutions;
and Non-Profit Organizations (non-commercial organizations).

- For the above listed organizations, cognizant federal agency is generally defined
as the agency that provides the largest dollar amount of direct federal funding.
For those organizations for which the NRC is cognizant or has oversight, NRC or
its designee will either negotiate a fixed rate with a forward pricing rate
agreement, or in some instances, will limit its review to evaluating the procedures
described in the Recipient's cost allocation methodology plan. Indirect cost rates
and cost allocation methodology reviews are subject to future audits to determine
actual indirect costs.

1b.  Commercial Organizations

For commercial organizations, cognizant federal agency is defined as the agency
that provides the largest dollar amount of negotiated contracts, including options.
If the only federal funds received by a commerciai organuatlon are NRC award
funds, then NRC becomes the cognizant federal agency for the purpose of
indirect cost negotiations. For those organizations for which NRC is cognizant,
NRC or its designee will negotiate a fixed rate forward pricing rate agreement
with the Recipient. Fixed rate means an indirect cost rate which has the. same
characteristics as a pre-determined rate, except that the difference between the
estimated costs and the actual costs of the period covered by. the rate is carried -
forward as an adjustment {o the rate compuiation of the subsequent period.

NRC or its designee will negotiate cost rates using the cost principles'found in 48
CFR Part 31, “Contract Cost Principles and Procedures.” For guidance on how
to put an indirect cost plan together go to: ' '

http://lwww.dol.gov/oasam/programs/boc/costdeterminationguide/main.htm

2. Within 90 days of the award stari date, the Recipient shall
submit documentation (indirect cost proposal, cost allocation
plan, etc.) necessary to perform the review to the address

_listed below. The Recipient shall provide the Grants Officer
with a copy of the transmittal letter. ,

U.S. Nuclear Regulatory Commission
Division of Contracts

MailStop: T-7-1-2

Washington, DC 20555

w

The Recipient can use the fixed rate proposed in the indirect
cost plan until such time as the NRC provideg a responss to
the submitied plan. Actual indiract costs must be calculaied
annually and adjustments made through ths forward pricin
‘rats agreament used in caleulating next vear's rate. This
calculation of actual indiract costs and the forward pricing rais
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agreement is subject to audit. Indirect cost rate proposals
must be submitted annually. Organizations that have
previously established indirect cost rates must submit a new
indirect cost proposal to the cognizant agency within six
months after the end of the Recipient’s fiscal year.

d. When NRC is not the overéight or cognizant Federal agency, the

~Recipient shall provide the Grants Officer with a copy of a negotiated rate

agreement or a copy of the transmittal letter submitted to the cognizant or
oversight Federal agency requesting a negotiated rate agreement.

If the Recipient fails to submit the required documentation to NRC within

90 days of the award start daie, the Grants Officer may modify the award
to preclude the recovery of any indirect cost-under the award. If the NRC,
oversight, or cognizant Federal agency determines there is a finding of
good and sufficient cause to excuse the Recipient’s delay in submitting
the documentation, an extension of the 90 day due date may be approved
by the Grants Officer. :

Regardiess of any approved mdlrect cost rate applicable to the award the
maximum dollar amount of allocable indirect costs for which the NRC will
reimburse shall be the lesserof:

1. The line item amount for the Federal share of indirect costs
contained in the approved budget of the award; or

2. The Federal share of the total allocable indirect costs of the

' award based on the indirect cost rate approved by a cognizant
or oversight Federal agency and current at the time the cost was
incurred, provided the rat@\ is apploved on or before the award
end dale.

8. INCURRING COSTS OR OBLIGATING FEDERAL FUNDS
BEYOND THE EXPIRATION DATE

0

The Recipient shall not incur costs or obligate funds for any purpose
pertaining to the operation of the project, program, or activities beyond
the expiration date stipuiated in the award. The only costs which are .
authorized for 2 period of up to 90 days following the award expiration
date are those sirictly associated with closeoul activities. Closeout
activities are normally limited to the preparation of final progress reports,
financial, and required project audit reports unlesc otherwise approved in
writing by the Grants Officer.

Unless otherwise authorized in 2 CFR 215.25(e)(2) or a special award
condition, any extension of the award period can only be authorized by
the Grants Officer in writing. Verbal or written assurances of funding n)r't
other than the Grants Officer shall not constitute authority to obligats
funds for programmatic activities bevond the aexpiration dais.

The HRC has no obligatior to provide any additional prospective or
incremental funding. Any modification of the award to increass funding

¥
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and to extend the period of performance is at the sole discretion of the
NRC.

d. Requests for extensions to the period of performance shall be sent to the
Grants Officer at least 30 days prior to the grant/cooperative agreement
expiration date. Any request for extension after the expiration date shall
not be honored.

6. TAX REFUNDS -

Refunds of FICA/FUTA taxes received by the Recipient during or after the award
period must be refunded or credited to NRC where the benefits were financed
with Federal funds under the award. The Recipient agrees to contact the Grants
Officer immediately upon receipt of these funds. The Recipient further agrees io
refund portions of FICA/FUTA taxes determined to belong to the Federal
Government, including refunds received after the award end date.

7. AUTOMATED STANDARD APPLICAT!ON FOR PAYMENTS

PROCEDURES

© . Unless otherwise provided for in the award-docurﬁent, payments under this award

will be made using the Department of Treasury’s Automated Standard Application for

. Payment (ASAP) system. Under the ASAP system, payments. are made through

preauthorized electronic funds transfers, in accordance with the requirements of the
Debt Collection Improvement Act of 1996. In order to receive payments under

| 'ASAP, Recipients are required to enroll with the Department of Treasury, Financial

Management Service, Regional Financial Centers, which allows them to use the on-
line and Voice Response System (VRS) method of withdrawing funds from their
ASAP eslablished accounts. The following infermation will be required 1o make
withdrawals under ASAP: (1) ASAP account number — the award number found on
the cover sheet of the award; (2) Agency Location Code (ALC) — 31000001; and
Region Code. Recipients enrolled in the ASAP system do not need to submit a
“Request for Advance or Reimbursement” (SF-270), for payments relating to their
award. Awards paid under the ASAP sysiem require the following information for
enroliment:

Grantees must enrol! in the ASAP system by emailing the followmg information to
Vicki. Gladhlll@nrc gov:

W0~ O s W) -

. EIN#

. DUNS#

. Name of Organization

. Type of Organuatnon (i.e. Non- profn For Profit, State eic.)
. Address

. Point of Contact

. Title

- Point of Contact's Email Address

. Phonz Number

Pleasa put the award numbar on the subject line of the email for refarencs
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8. AUDIT

Under the Inspector General Act of 1978, as amended, 5 USC App. 3§ 1 et seq, an audit
of the award may be conducted af any time. The Inspector General of the NRC, or any
of his/her duly authorized representatives, shall have access to any pertinent books,
documents papers and records of the Recipient, whether written, printed, recorded,
produced or reproduced by any electronic, mechanical, magnetic or other process or

- medium, in order to make audits, inspections, excerpts, transcripts or other examinations
as authorized by law. When the Office of the Inspector General (OIG) requires a
program audit on an NRC award, the OIG will usually make the arrangements to audit
the award, whether the audit is performed by OIG personnel, an independent accountant
under contract with the NRC, or any other Federal, state or local audit entity.

Organization-wide or program-specific audits shall be performed in accordance with the
Single Audit Act Amendments of 1996, as implemented by OMB Circular A-133, “Audits
of States, Local Governments, and Non-Profit Organizations.” Recipients that are
subject to the provisions of OMB Circular A-133 and that expend $500,000 or more in a

- year in Federal awards shall have an audit conducted for that year in accordance with
the requirements contained in OMB Circular A-133. A copy of the audit shall be
submitted to the Bureau of the Census, which has been designated by OMB as a central
_ clearinghouse. The address is: - : '

‘Federal Audit Clearinghouse
Bureau of the Census
1201 E. 10" Street
Jeﬁersonvnlle IN 47132

In acconrlance with 2 CFR ?1 26'(c) and (d), for-profit hospitals, commercial, 2nd other
organizations not covered by the audit provisions in OMB Circular A-133 that expend
$500,000 or more in a year in Federal awards, are required to have a program-specific
audit performed at the conclusion of the project, but no less than once every five years.
Some NRC programs have specific audit guidelines that will be incorporated into the -
award. If NRC does not have a program-specific audit guide available for the program,
the auditor should follow Generally Accepted Government Auditing Standards and the
requirements for a program-specific audit as described in OMB Circular A-133 § .235. A
copy of the program-specific audit shall be submitted fo the OIG at the followmg address
with a copy of the transmittal Intter to the Grants Officer:

US Nuclear Regulatory Commission
Office of the Inspector General
(Program Specific Audit)
Washington, DC 20555

T
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iil. Programmatic Requirements

1. PERFORMANCE (TECHNCIAL) REPORTS

‘a. The Recipient shall submit performance (technical) reports in triplicate (one original
and two copies) or electronically to the NRC Project Officer as specified in the special
award conditions in the same frequency as the Financial Status Report (SF-269) unless
otherwise authorized by the Grants Officer. ' :

b. Unless otherwise specified in the award provusmns performance (technical) reports
shall contain brief information as prescribed i in the appllcablc unlform administrative
requnrements incorporated in the award

2. UNSATIS‘FACTQRY PERFORMANCE

Failure to perform the work in accordance with the terms of the award and maintain at
least a satisfactory performance rating or-équivalent evaluation may result in designation
of the Recipient as high risk and assignment of special award conditions or other further
action as speolﬂed in the standard term and condition entitied “Termlnatlon

Fallure to comply with any or all of the provisions of the award may have a negative
impact on future funding by NRC and may be considered grounds for any or all of the
following actions: establishment of an accounts: receivable, withholding of payments
‘under any NRC award, changing the method of payment from advance to
reimbursement only, or the imposition of other special award conditions, suspension of
any NRC active awards, and termination of any NRC award.

3. PROGRAMMATIC CHANGES.

The Pecipiem shall report programmatic changes to the Grants Officer, and shall
" request prior approvals in acoordanoe with 2 CFR 215.25(¢)(1-3).

4. OTHER FEDERAL AWARQS WﬂTH SIMILAR PROGRAMMAT@C
ACTIVITIES

The Recipient shall immediately provide written noiification fo the NRC Project Officer
and the Grants Officer in the event that, subsequent o receipt of the NRC award, other
financial assistance is recesived to support or fund any portion of the program description
incorporated into the NRC award. NRC will not pay for costs that are funded by other
sources.

5. PROHIBITION AGAINST ASSIGNMENT BY THE RECIFIENT

The E=acipient shall noi transier, pledge, mortgage, or otherwise assign the award, or
~any interest therzin, or any claim arising thereunder, 10 any party or partise, banks. frust
companies, or other financing or financial institutions without the exprazs written
approval of the Grants Officer, ’
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6. SITE VISITS

The NRC, through authorized representatives, has the right, at all reasonable times, io
make site visits to review project accomplishments and management control systems

and to provide such technical assistance as may be required. If any site visit is made by
the NRC on the premises of the Recipient or contractor under an award, the Recipient
shall provide and shall require his/her contractors to provide all reasonable facilities and
assistance for the safety and convenience of the Government representative in the

. performance of their duties. All site visits and evaluations shall be performed in such a
manner as will not unduly delay the work.

'IV. Environmental Reguirements

Environmental impacts must be considered by Federal decision makers in their
decisions whether or not to (1) approve a proposal for Federal assistance; (2) approve
the proposal with mitigation; or (3) approve a different proposal having less adverse
environmental impacts. Federal environmental laws require that the funding agency
initiate a planning process with an early consideration of potential environmental impacts
that projects funded with Federal assistance may have on the environment. The
Recipient and sub-recipients must comply with all environmental standards, {o include
those prescribed under the following statutes and Executive Orders, and shall identify to
the awarding agency any impact the award may have on the environment. In some
cases, award funds can be withheld by the Grants Officer under a special award
condition requiring the Reolplent to submit additional environmental compliance _
information sufficient to enable the NRC to make an assessment on any lmpacts thata
project may have on the env:ronmenf

The Recipiem must adhere to the fo”owinc enviromhentaf laws:

1. The Nahc»ml !’-.nwronmental Pohcy Act of 1969 (42 USC &%
: 4321-4327)

2. Floodplain Management, EO 11988 and, Protection of
Wetlands, EO 11890, May 24, 1977

3. Clean Air Act, Clean Water Act, and EO 11738

4. The Fiood disaster Protection Act of 1973 (42 USC § 4002 et
seq)

5. The Endangered Spemes Act of 1972, as amended, (16 USC
§ 1531 et seq). _

6. The Coastal Zone Managemem Act, as amended, (16 USC §
1451 et seq)

7. _The Coastal Barriers Resources Act, (16 USC §3501 et seq)

8. The Wiid and Scenic Rivers Act, as amended (16 USC 8§
1271 et seq) .

2. The Safe Drinking Water Act of 1974, as amended, (42 USC

§§ 300f-j) . _
The Resource Consarvation and Recovery Act of 1876, as
amended, (42 USC §§ 8901 af seq),
1, The Femprehenscve Enviranmental Reasponse,
Compsnsation, and Liability Act of 1980, a5 amended, and the
Superfund Amendmanis ang F;eauthcxrizaiiori Aot of 1088 ang

—
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the Community Environmental Response Fagilitation Act of
1992, as amended, (42 USC §§ 9601 et seq)

12. Environmental Justice in Minority Populations and Low
Income Populations, EO 12898, February 11, 1994,

V. Miscellaneous Reguirements
1. CRIMINAL AND PROHIBITED ACTIVITIES

a. The Program Fraud Civil Remedies Act (31 USC §§ 3801-3812), provides for the
- imposition of civil penalties against persons who make false, fictitious, or
fraudulent claims to the Federal government for money (including money
representing grant/cooperative agreements, loans, or other benefits.)

b. False statements (18 USC §§ 287 and 1101), provides that whoever makes or
presents any false, fictitious, or fraudulent statements, representatlons or claims
against the United States shall be subject to imprisonment of not more than five
years and shall be subject to a fine in the amount provided by 18 USC § 287.

. False Claims Act (31 USC 3/29 et seq), provides that suits under this Act can be
brought by the government, or a person on behalf of the government, for false

. claims under federal assistance programs. _

~ d. Copeland “Anti-Kickback” Act (18 USC § 874 and 40 USC § 276c), prohibits a
person or organization engaged in a federally supported project from enticing an
employee working on the project from giving up a part of his compensatlon under -
an emplovmpnt contract.

_ [END OF PROVISION] _
2. AMERICAN-MADE EQUIPMENT AND PRODUCTS
- Recipients are herby notified that they are encouraged, to the greatest extent
practicable, to purchase Amenf*an made equipment and products with funding

provided under this award.

[END OF PROVISION]

3. INCREASING SEAT BELT USE IN THE UNITED STATES

Pursuant io EO 13043, Recipients should encourage employees and contractors fo
enforce on-the-job seat belt policies and programs when operating company-owned,
rented or personally-ownad vehicle. -

[END OF PROVISIONT.
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4. FEDERAL EMPLOYEE EXPENSES

Federal agencies are generally barred from accepting funds from a Recipient to pay
.transportation, travel, or other expenses for any Federal employee- unless specifically
approved in the terms of the award. Use of award funds (Federal or non-Federal) or

the Recipient’s provision of in-kind goods or services, for the purposes of
transportation, travel, or any other expenses for any Federal employee may raise
appropriation augmentation issues. In additions, NRC policy prohibits the
acceptance of gifts, including travel payments for Federal employees, from
Rec:lplents or apphcanta regardless of the source.

[END OF PPOVISION]

5. Minority Serving Institutions (MS!IS) initiative .

Pursuant to EOs 13256, 13230, and 13270, NRC is strongly committed to
broadening the participation of MSis in its financial assistance program. NRC's
goals include achieving full participation of MSlis in order to advance the
development of human potential, strengthen the Nation'’s capacity fo provide high-
quality education, and increase opportunities for MSls to participate in and benefit
form Federal financial assistance programs. NRC encourages all applicants and
Recipients to include meaningful participations of MSlIs. Institutions eligible o be
considered MSls are listed on the Department of Education website.

. [END OF PROVISION]
6. RESEARCH MISCONDUCT

Scientific or research misconduct refers to the fabrication, falsification; or plagiarism
in proposing, performing, or reviewing research, or in reporting research results. It
does not include honest errors or differences of opinions. The Recipient organization
has the primary responsibility to investigate allegations and provide reports 1o the
Federal Government. Funds expended on an activity that is determined to be invalid
or unreliable because of scientific misconduct may result in a disallowance of costs
for which the institution' may be liable for repayment 1o the awarding agency. The
Office of Science and Technology Policy at the White House published in the Federal
Register on December 6, 2000, a final policy that addressed research misconduct.
The policy was devploped by the National Science and Technology Council (65 FR
76260). The NRC requires that any allegation be submitied to the Grants Officer,
who will also notify the OIG of such allegation. Generally, the Recipient organization
shall investigate the allegation and submit its findings to the Grants Officer. The
NRC may accept the Recipiant’s findings or proceed with its own investigation. The
Grants Officer shali inform the Recipient of the NRC’s final determination.

[END OF PROVISION]

e
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7. PUBL!CAT!DNS VIDEOS, AND ACKNOWLEDGMENT OF
SPONSORSHIP

Publication of the results or fmdlngs of a research project in appropriate professional
journals and production of video or other media is encouraged as an important
method of recording and reporting scientific information. It is also a constructive
means to expand access to federally funded research. The Recipient is required to
. submit a copy to the funding agency and when relsasing information related to a
funded project include a statement that the project or effort undertaken was or is
_sponsored by the NRC. The Recipient is also responsible for assuring that every
publication of material (including Internet sites and videos) based on or developed
‘under an award, except scientific articles or papers appearing in scientific, technical
or professional journals, contains the following disclaimer: “This [report/video] was
prepared by [Recipient name] under award [number] from [name of operating unit],
Nuclear Regulatory Commission. The statements, findings, conclusions, and
recommendations are those of the author(s) and do not necessarily reflect the view
of the [name ‘of operating unit] or the US Nuclear Regulatory Commission.” This also
‘applies to videos produced under NRC financial assistance awards

[END OF PROVISION]

8. HOMELAND SECURITY PRESIDENTIAL DIRECTIVE - 12

If the performance of this grant/cooperative agreement award requires Recipients to
have physical access to Federal premises for more than 180 days or access to a
-Federal information system, personal identity verification procedures must be
implemented. Any iterns or services delivered under this financial assistance award
shall comply with the Nuclear Regulatory Commission’s personal identity verification
procedures that implement Homeland Security Presidential Directive -12, FIPS Pub
201, and OMB Memorandum M-05-24. The Recipient shall insert this. clause in all
sub-awards or contracts when the sub-award recipient or contracior is required to
have physical access fo a Federally controlied facility or access {o a Federal
information system:

[END OF PRO\/ISION]

[END OF MISCELLANEQUS FROVISIONS]



