UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Thomas S. Moore, Chairman

Alex S. Karlin
Alan S. Rosenthal

In the Matter of
Docket No. PAPO-00
U.S. DEPARTMENT OF ENERGY
ASLBP No. 04-829-01-PAPO
(High Level Waste Repository:
Pre-Application Matters) October 20, 2008

ORDER
(Regarding Security Clearances and Redaction of Classified Information)

On October 17, 2008, the Commission directed the PAPO Board to resolve two questions
related to security clearances and classified information." Accordingly, the Board supplements
its October 9, 2008, order as follows:

1. The joint proposed case management order, protective order, and non-disclosure
agreement that DOE is to submit on November 5, 2008, shall include proposed measures for the
timely provision of redacted versions of classified documents that could provide a basis for
formulation of contentions before security clearance application reviews are completed. DOE
should include such provisions in the draft it is to circulate on October 22, 2008. If any potential
party asserts that redaction is not possible, does not cure the problem, or should be handled in a
different manner, then it may file an alternative proposal on or before November 10, 2008.

2. On or before November 5, 2008, the State of Nevada and the NRC Staff shall each

submit a written statement setting forth the factual chronology of Nevada’s submission of each

' CLI-08-25, Department of Energy; Notice of Hearing and Opportunity to Petition for
Leave to Intervene on an Application for Authority to Construct a Geologic Repository at a
Geologic Repository Operations Area at Yucca Mountain (October 17, 2008).
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security clearance application, the actions and responses to same by the NRC Staff and any
related agencies or contractors involved in the process, and the current status of the processing
of each element (e.g., background check, trustworthiness determination) of each security
clearance application. If any action, investigation, or determination is still pending with the NRC
Staff or any related agency or contractor, then the NRC Staff shall provide its good faith best
estimate as to what actions remain, when those actions will be completed, and when the security
clearance application will be granted or denied. The Staff should also address whether it has
taken, or can take, any actions to expedite the processing of security clearance applications
related to Yucca Mountain. The factual statements contained in the written submissions shall be
supported by one or more affidavits by individuals with personal knowledge of the matter stated.

It is so ORDERED.

The Pre-License Application
Presiding Officer Board

/RA/

Alex S. Karlin
ADMINISTRATIVE JUDGE

/RA/

Alan S. Rosenthal
ADMINISTRATIVE JUDGE

Judge Moore was not available
to participate in this Order.

Rockville, Maryland

October 20, 2008
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