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Said that we have identified problens and we

R

are attenpting to resolve the*, but Appendi x
provi des for the occurrence of

non- conf oraances and the nethod of disposing
of them Therefore, we are in conpliance.

Now, that was revi sed. As | said,
the Narch 20th letter, transmittal letter, was
revi sed several times along the way. Those
particular words were taken out and alternate
words put in. The alternate words are
correct. They are a different approach to
answer the sane questi ons.

g. Wiat are the alternite words you are
referring to?

MM NESERVal Do you want to | ook at

the letter?

THE HI TNNSSs The alternate words
are the words alluding to no pervasive
br eakdown. Says, | find that there has been

no pervasive breakdown in the quality

assurance program and then it goes on to say

that problens have been identified and tle TVA

has resedi ed or \will remedy al identified
des. gn, c;nstré4:t.;. j e icieni:.e or

non- cospl Lances.
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That's not Saying that we did not
find pr obl ens. O that we disagreed with the
seriousness of those probl ens. It's only

saying that where we found problens t hey were
bei ng attended to under the broad guidelines
of the QA program

Q. Wiy were the words, no pervasive

br eakdown used?

A That popped up into one of the
revisions, draft revisions of that letter as
one way of saying that. That's all. | didn't
wite those words, but | agree with them

Q On what basis do you agree with thenP

A | agree with them on the basis tha, as

1 defined pervasive, they are precisely

correct.

0. How do you define pervasive?

A I xt endi ng into ail parts. That's not
quite the Webster's dictionary, but cl ose.

The last tinme we discussed this. |
beli eve you tal ked with nyself, Mr. Thompson
and Mr. Ri chardson, and let ne read you what
our notes indicate your definition was.

A Okay.

Q Toll so if this is correct. You $a.l.
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pervasi ve breakdown neant wong in every
respect. Then we asked you to anplify on that
and the basic result was that to have a
pervasi ve breakdown every aspect of every
criteria would have to be violL-ted.

A Yes.

Q. And we used an exanple with you, w *sid
if there were a thousand req—-irenents and nine
j hundred and ni nety-nine were violated, but one
was conplied with, there would not be a

pervasi ve breakdown by that definition.

A By that definition.

Q By that definition.

A Ri ght .

0. That's the one you agree with or that

i you used in this -
A That's a definition that | can agree

with. I also could agree with the one | just

gave you, extending into every part.

Q. Is there a difference?
A Sermanti cs.
Q. wel |, is there a difference between what

you said here and what you said there?
A If you had a thousand itens and nine

hundred ninety-nime were wron- and one was
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right, X s not sure | would not call that a
pervasi ve breakdown. Now, iif you want to
argue semanti cs, iE on* right out of a
t housand changes, where | cCall on this, |
think its kind of picky. I'm just giving you
a broad definition, ny understanding of
pervasive, that virtually everything is
wWr ong. Extend into all parts of the program
Q. So, virtually everything is wong, every
aspect of every criteria would have to be
vi ol at ed?
a. Ri ght .
Q Is it possible, in your opinion, to have
such a breakdown?

Not in any reasonable stretch of the
i magi nati on.

Has there ever been a situation in the
United States nuclear power program where

there has been such a brekdown?

A I can't recall one. I've never heard ot
one, and | don't expect | ever wll.

Q Let's say that letter -

A If we ever had one, | would say that

obviously the NRC is not staying hone and

paying attention to its 4ob.
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MR, NMRSERVEt May | just ask. I

Mean, you are-tal king About a hypothetical oC

pervasi ve breakdown with this troenmnndous
description of, | guess, every aspect of every
criteria vi ol at ed. &s&* d on his review ot the

various docunments available on March 20t h, did
you see anything that approached every aspect
of every criteria being violated?

THE HYr TESSS No, we did not. Ve
did not find any of the activities in these

el even issues that we felt was in

non-coapl i ance with Appendi.x B We found many
of then had, in fact, at one point of tinme had
a non-conCormance yyith the requi r enents. M ost
cases that requirenment s some technical

requi rement or some code or standard.

Appendi X B is a managenent system outli ni ng
basi ¢ approaches to controlling your
activities. It provides for |apses in those
controls and tells you what to do with them
What we found was that there had been | apses
in the TVA system nmostly in conpliance wth
techni cal requirenents, and that they were

Collowing out the instructions or the
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requi rements contained in Appendix * to

resul t.

So, the way | | ooked at it, that
does not represent a non-conplLi ance with
Appendi x D. That is series of wviolations of
requi rements which are unacceptable and nust
be fixed, but not a non-conpliance to Appendi x
1. I netantly other people aight differ. You
know, when you have a single bad weld, often
times the NRC people and other people say that
represents a non-conpliance to Appendi x B. As
soon as you get that into a controll ed
non- conf ormance system it now falls in
compliance with Appendix B. That doesn't hel p
you such, but -

IT MR R 111 ARTs

I following you. Let so ask thist If
M. white had taken out that word pervasive
and said that | find that there has been no
breakdown of the quality assurance program
could you have concurred with that statenent?
A. No, I would not concur with that
st at enent .
Q Way not ?

A. Because the record, the attachsents we
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were sending, listed | arge nuaber of
non- conf or mance, each one of which

i ndi vidually represents a non-conpli ance to

Appendi x B. It somebody wants to call it

t hat .

a. What if he said, | find there has been
no w despread breakdown of -- the quality

assur ance breakdown?

A ouw | ask you to define w despread.
Extending into every part?

Q. I don't know. That was the phrase you
used with us the last tine we had the

i Nt ervi ew. That's why |I'm Ogeding it back to
you.

A Ri ght . wel |, | probably would -not have

endor sed changi ng pervasi ve to w despread,

because that, again, you need to calibrate

it. W despread, that can be defined as a |ot
or alaost all or a | arge nunber.

Q wel |, in trarflating this the way it was
witten and the way you defi ned - and if |

reseeber correctly, you expl ai ned your

definition to M. Wiite and he under st ood
t hat , is that correct’
A. Yes, 0 di d.



L Q 81d Me accepnt that defialtieo as the

2 detinition to be used when everybody sgned
3 j off?
4 A, es00, he did.

15 . If that's what he's sayai g fwhten *ays,
£ I Lnad there has been no pervaswiv breakdoom
7 what he was really sayl ag, | fid t hat not
S *everyaspect of every criteria tas ees*

9 vi ol at ed. Therefore, he realy di*'st a&soer
10 the question.

11i A To are trying to take things oet of

12 context in that Letter. That |letter WGOS on

13 to say a couple of other thi ngs, too. True,

14 he says there is no pervasive breakdown, and

15 i by the definition we've talked about asd |

1 j think he agrees with, we did not fidt t hat

17 1 there had been a breakdown whtic exsted*d Into
IS every part of every criteria, but be gees on
19 to say that problems have been Adedtljled sat
20 that TwWA has resedied or will resedy aJl

21 identified design, construction deficiencies

22 on non-conforeance and that accrliuTgly the

23 overall QA program is in compliasce.

24 Now, we are saying that we found

25 pr obl ess. we said, if youll read the teo or
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| eerv attacheents, there were a | ot of

gretblts. aud that sonme of the *were

ai ric2lcuast. Ke gave you non-contorsance

ma-rfrs ewere we hat t hee. No li.ted things
that &er. calle* gdinittcant conadtiton

Srep.orts, which were ore serious than

-sea-carermasces. Ne even identifiet things
Sthat were m seri oss they required reports to
f ot caslaislon under the 5055 | ruyles.

So, we were not saying we didn't

i.A pr aobl as. It you had asked - if wmr.

be to* ha asked a singl. question in tha -
S his Jesuary 3rd Ietter, either one of the
two guestions we thought he asked, we could
Save aassnre it more gsharply, nor e cleanly,

| but o* asked for both.

B 0Se, he asked for them in two

lkwe : see bei Nng response in  six days and one
**sAvg, respsase thirty days later. As it
tTmrnt g&et, becase oof hite's showing up on

the scese sad agreesents from the

c»ssissi.sers that W' could have nore time to
re ri.. the s.tter sore thoroughly, it ended up
beitg treated as 3ne response. Th32e tw

[.01A are diffiz=It to couple One is a
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statement of are we now in compliance. And it
we had answered tha question only, we couT:
have said that we have a significant npuater 0

pr obl ens. ALL we know of on the subjec- of

non- conf or mances ge bei ng worked on and basec

on criteria fifteen and si xteen provisions of
Appendix U we ae in conpliance to the best o!
our know edge. We could have said . hat
cleanly and sharply. But when we ruddied t he

water by dragging all history in, the

inmplication is, you should aso make a
statenent, were they always in cocpliance. We
are not -- we weren't in a poston to answer

t hat . Today we are not in a position tj

answer, were they always in conpliance. we
didn't set out to find out. We set out to
correct the probl ens. W did not spend a |ot
of tine rehashing old sins.

Q. Ckay. Let me explain the problem |'s
havi ng in understandi ng the par agr aph. It's A
is true, 2 is true, therefore C is true. A
I's, there is no pervasive breakdown, B e

identify problens we fix problens, B, and. ¢
theref;re. the overall 3A pr;o rae is in

conpliance. A, there are no pervasive
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br eakdown, based on the definition, it's an

i npossi ble situation to achi eve, tfheretcre, A

doesn't tell me anyt hi ng. So, L'"m down to B.
3 says, I'"s identifying problens and |I'm

fi xing problens, therefore, the overall @
program is in conformance with respect to 10
CFR 50, Appendi x 8. I wonder why under A that
doesn't nean anythi ng and then why cone down
and nodity with overall QA program r at her

t han just answer the question that was asked.
A Are you asking ne a question or are you

specuLating?
Q I'm -- can you help nme get a better

per specti ve cn that?

A. wel |, per vasi ve has some neani ng.
Primarily in the |licensing of nuclear plants.
It's -- | don't know of any place that it's
specifically used in the regul ati ons, but it's
certainly been entered into |icensing

proceedi ngs, the D ablo Canyon and cCall oway,
two specifics, where it was utilized as part

of an ASLI determ nati on when there were

signi ficant contenti ons about QA prograns. It
has sone precedent. It had scae wselfi

neani ng in that arena. It was interiected n:t
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by at into this letter, but by other people
comenting on the letter, and | had no problem
wth it. It has neani ng. You say that it's

an i npossi bl e situation. lel |, it' not -

its not theoretically iapossible and it has

pr ecedent .

Two AILS judges wutilized it in

renderi ng deci si ons.

Q

~r espect

i nt roduced

In the AILS proceedings wasn't it wth

to

and sai d,

i ntervenors and intervenors had
the term and the judges cane back

no, we don't find anything that

makes this plant not |icensable, therefore -
A | believe you are probably right. It
was i ntroduced by intervenors.

Q So that really isn't the context of what
we are talking here at all. not really a

li censi ng basis. It's not used in standard

| i censi ng docunent ati on.

A Not usually. Not in an application.

It's only

when you have a contenti on.

Q. So, back to ny questi on. The probl em
'"a having with the letter that |I'm asking for
hel p on the definition you gave that vyou

expl ai ned

to M. White that presents & prem se

for the conc.usion, a premse whhich is
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i epossi ble to not have, therefore, you have
it. It doesn't really Lend a lot of weight cn

down to the conc-usi on.

A | get the feeling that you have
preference to how you would like the words to
read. Several people had preterences as to
how they'd like the words to read, including

ne, and mne wasn't necessarily those specific.
wor ds, but that dz-z.. L *nme*ethem invalid.

Q | dun't have a preference. I'"'m just
trying to get sone help in understandi ng why
this is a basis for the concl usi on.

A The concl usion being overall QA program

is in conpliance?

Q. Yes. Wth 10 CFR 50, Appendi x B.
A Is it untrue? My question to you. I's
any part of that three -- actually there is a

colon, a semnmicolon, two thoughts in that
sentence, but is any part of that sentence

i ncorrect? W didn't find it to be

i ncorrect. They are sonewhat di sconnected,

but wvali d.

Q Wel |, I's saying, to say the overall QA
prograp is in conpliance with 10 CFR 50,

Appendi x B, for a person to say every aspect
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of every criteria was not violated, t her ef or e.
the overadl program s in compliance. | don't
think foll ows logicay. I think you need a
stronger basis to say the ovedall QA program

is in coapliance.

a. Vell, | guess you are entitled to your
opinion on the subject.
ON. M\EI SERV It doesn't say that,

because you are oaltting the intersediate

phr ases.

MR. RBINHARTS I under st and. Why
prem se A a conclusion, a basis for the
conclusion? ' m just asking why.

MR. MESERVE: Even it it's
superfluous or redundant, so |ong as the
conclusion Col | ows from the previous
st at eaent, doesn't nmake it inaccurate.
thinL that's his point, is the pervasive
breakdowwn, as defined, nobody has said that
that was inaccurate, that there was a
pervasive breakdown. Maybe that's not
necessary to reah t he conclusion, but the
factors that are necessary to reach the
conclusion are stated :n that paraggraR

BY MR REINHARTSs
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Q. Mel |, let at try it anot her way. It A
says, there is no pervasi ve breakdown, which
neans not every aspect of every criteria has

been vi ol ated, that being a nearly inpossible

situation to achi eve, does it sake it untrue,
okay? It's imapossible to achi eve, we didn't
achi eve it, therefore, that's not, in itself,
incorrect, but that I|leads us to prem se 8,
saying we've identified and wll correct all

t hese probl ens. Is that enough to

substanti ate that the overall QA program is in

conpliance with 10 CFR 50, Appendi x B?

A Yes, it is. It is enough by itself to
have identified aLL the probl ens. Earlier
drafts, as | said, that we worked on, although
nore explicit and nobre pointed to that i ssue,

relied on that as the basis for reaching a
conclusion to respond to the January 3rd
letter. If you control conform ng conditions,
that doesn't sake them desirable, but it alLso

doesn't make you in non-conpliance to Append. x

' ve never seen a pl ant t hat has not
had a | arge nf cmbe of vi ol ati ons of sBo e

requi r enment . Usually sone that get d.rec: .j
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and you Balke that correction cosplete and
extensi ve so that you don't leae anyt hi ng
unresolved, unacceptable, you end up with a
pl ant that is acceptable under Appendi X a.
Bou, at any instant point in tinme you could
argue about it, but the conilLeston, itself,

Ihas reviewed many, *any plants, sonething over.

a hundred of then, each one of those plants

has

had |

arge lists of non-conform ng

condi tions, nmany discovered and identified by

t he
and
in i
B.
uses.
Q
crit
A.

and

this

NRC, that wete satisfied, were resolved
the NRC then reaches a concl usion, wusually
t's SAR, that plant conplies with Appenlix

That's a word that your own organi zati on

Does not a QA program require nore than

eri on
It

t hey

ti nme.

fG teen and sixteen?
certainly does. There are ei ghteen
are all required.

MR. REI NHARTt Fi ne.
MR. MURFHYS Wiy don't we break Jt
It's now 12; 18.
Re:ess is A .ed.

(Resused.)
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MR, NURPHMT It's now 12:52 and we
are back on the record.
BY MR W LLI AMSON:
Q. M. Kel l y, in the ©March 20t h, 19986
letter from M. Wiite to M. Denton, t he
statenent, there has been no pervasive

breakdown of the quality assurance program is

made. Tou nmentioned that there were sone
problems with inmplenentation of the quality
assur ance program earli er. Aspects of the
qual ity assurance program Coul d you say that

there had been a breakdown in the

i mpl enentati on of various aspects of the TVA
quality assurance progran?

A I woul dn't say that. That may be true
and | didn't look at it that way. Il woul d
think that there probably were breakdowns.
They have been -- we have found breakdowns in

what we have |ooked at since the March 20th

letter. Us found instances where the @
program broke down. I wouldn't be at all
surprised LC there weren't others. Virtually
every 5055 | report, and there is a nunber of
GChem S. Xty or seventy this year, repr esent

pot enti al br eakdowns of QA program
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t he

1

9877

nunber.

Okay.

you nentioned that the tern

breakdown wound up in one of the

It NI. Rl r | MVATI

G. Sixty or  seventy

A. I think that's
NM  REIWNAIT:

It MR. WORTOMs

Q. M. Kely,

pervasi'e

drafts. When?

A | don't

Sonewher e

in the middle of

Soneti nme between aid-February

Mar ch. I don't
Q. Who originated
A Whc  orii;nat*d
in terjected it -
In this process.
In this process,
came from George gdgar.
K. Wiy do you say

He was

by Steve White,

tha t

typ €

ters

precisely knvw the date.

the process.

and 20th of

know exactly what.

and ny

t he

t he

that?

consul ted gs

te

te

be

t

was suggest ed py

r easonabl e,

ters.no

Wouil

because th
o<gy and that's
y3u ident;. y Mr.

rs?

rn or who

i eve it probably

o -- al ong the way

recoll ection s that

his and it would
at' s the li censi ng

his forte.

Edgar’
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A. George Edgar is an atorney in

W ashington. I''m not sure ot the nanme of hlLs
ccapany. but he*' very active in licensing Ct
nucl ear plants.

Q. You mentioned that you believe that he
was consulted by M. White and that s where
the term case trom Did Mr. VWiite tell you

this?

A | don't recall who told a* specifically.
Q. Wiy was M. Edgar consulted? Did Mr.
Wiite say that I's going to send this letter

to Mr. dqgar'

A As | indicated.

specit icdly

whether WwWhite

I don't recall

told ae or not.

knew that a copy of some of the drafts had

been sent to Ceorge Edgar.

the way, was an
conjunction with
with Stamsr, so
business, except
negoti ati ng cont

with Steve White.

happened that

George Edgar's business

George Edgar, by

attorney for Steve VWaite in

the formation and contracts

he was not i nvol ved

to the extent that

racts with them for

In this case,

deal . ngs on Appendix H type questions

St eve Wh:te

.cn

u*ted with him

it

in the TVA

he was
t he -

just so

an!

believe

i nvol ves

‘e
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al | of then and | was -- I m not sure who told
me that he was consulted. It may have been
St eve whit or it may have been sonebody *| ee.

During this process of the review of
what becane the March 20th letter, did sonmeone
explain to you the derivations of the term
pervaiive breakdown?

A~ No.

L. mean, how did you know that it canme
from licensing proceedings in the O ablo
Canyon and cCall oway?

A | had read the Di ablo canyon and
Cal | oway decisions before | went to TVA

kntw the context in which it had been uged. :

nmoni tor the nucl ear | ndust ry generally, as
wel | an having direct quality assurance
activities on Stone & Wbster plants. I al so

had people work at Di abl o Canyon, prior to

l'i censi ng. OGther facilities. So, |  was
famliar with the decisions where per vasi ve
cane into play and in that context or when

that word was used Wiite asked ne to detine it
and gav?e h-m a definitior and then wen' i-1

;ot WeDsters's dictionary and read him *
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t oo. It was clot* +to -- it's not exactly what
I have given here. bj; it's cloe to that.
Q. Was t het, the definition you gave 1r.

VWi t e, was it the definition we di scussed

earlier today?

A The one where | defined it as extendi ng
into every part. That was ess*ntially the
context that | explained it to his, but, as

;said, we then | ooked it up and went to the

dictionary and it had a very simlar
definition, a Little nore fornmal.

Q. VWre there any other participants in
this di scussi on?

A About the neani ng

Q. About the term About the term

per vasi ve br eakdown?

A Yes. There were two or three other
people there and 1'd be guessing at who they
were, but there were other people in the
room Probably Houston and G dl ey, but it
could have been other people.

Q Did anyone have a different dafinition
of the term breakdown?

A Nobody offered cne.

anyone - ! not aitin Itt  :q
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to this one discussicn with m White, yp
until the time that t he letter was sent out,
did anyone (differ over what the term pervasive

breaKdown peant ?
A me. Not that | know of.
Did anyone object to the use of the term
pervasive preakdown?
A. No.
Q Did you have any discussions ith Mr.
White or anyone at TVA, for that matter,
conceé rning the realistic possibility of the re

evelr being a pervasi ve breakdown?

A. No, we didn't. Didn't di scuss that.
Firsnt one that's r4ise! “hat in that context
IS Mark .

Q. Was ther e any discusslons with anyone a
TVA c:once rning the possble consequences to

nuc lear program of a positive response
to th rch 20th letter? By positive
respon M | Sean having to adnit that we were
not in coimm jance with Appendi x B?
A. I there were iscussions al ong t hat
I ine. had di scuss i s with several peo pie
about the consequences of g per vasi ve

bregjkown  you, know, a total failure in © e wa
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pr o; r aa.
Primarily they centered around not
the ius e of whether there had been or hal -,:t
been a nmmjor failure, but about what woul d
happen, about who could resolve the issues, Lf
that was t - call, becaeus, obvi ousl vy, NRC
woul d have been found derelict in Its duti es

It they had not seen a major QA breakdown in
TVA, and the concern was it MNC is not in a

position to nmke a judgnent as to the adequacy

of the program if the reflection is on MRC s
ability to perform such a judgnent, t hen
whoever authorized the licensing of a nuler
plant or the restart of a TVA plant. Ther e
was sl gni G cant concern, nostly centered

around the consequences to the NRC, not to the

TVa.

Q Wth whom were these discussi ons?

A I had that kind ot discussion with Jim
Houst on. I probably had it with Larry WMace.

Concei vably sone kind of discussion of that

ki nd eight have been held when Steve Wiite was
present. I don't renenber.

N Mr. Wearer or M. Bafi?

4, Wegner was there for part of - Cor at
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1 least simtaller di scussions to that, yes.
2 Q. Anyone with the MRC?
3 A. NMcbody from the NEC. B-t, don't forget
4 that the MNC was being chided rather heavi l y
precisely at this tine. There were
’ i nvestigations of URC s performance and
7 credibility. They were being criticized
* heavily by a couple of subcoanmittees jn
9 congr ess. So, we had a concern along those
16 lines.
11 G. That was sy next questi on. Was this
12 letter -- the individuals who partici pated in
13 drafting this letter and in finally approving
14 it, was there a realization on their part
15 that, in addition to bei Nng addressed to the
16 NRC, t his letter was being ad dressed to

S17 congre so and/or the pub lic?

i8 A. I think there was a roalization that

19 this letter wou|d get reasonable anpunt of

20 Cocus. Every th ing th at was going on was

21 lappear ing in th =« pa Per daily. There was six
22 to ten art ic le in th e paper every day about
23 Sevents  going on at TV A Ever y letter sent,

24 everything received from the NRC, every

25 cosmi ssioner's visit . Congr essi onal caucuscs,
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opi ni ons. There was a lot at press. Not all
of it favorable. Ah a matter of fact, nest
all of Lt was not favorable to anybody.

So, yes, it was recogni zed. That

didn't change what we had to deal with,
t hough. W had to deal with the facts and we

were concerned if we made -- it we reached a

|COnC| uSI on that we had a breakdown, massive

breakdown in the QA program what the next
step was, but that didn't enter into the
decisions or the judgnment as to the actual

caLl nmade.

Q. But, did it enter into t h¢ j udgnent to

use the term pervasive preakdown?

A Il don't knob. I don't know. As | say,
r didn't suggest that ters. I did not object
to its wuse, but, | didn't put it in.

Q ‘Do you know it anyone ever made a

suggestion that perhaps TVA should r espond
that, yes, we have had a significant bpreakdown
or a breakdown |In the QA progran®

A. Not precisely in those words, but sgo e

of the draft# along the way said that we have
had numerous -- ."a nct sure whethe.- we -. sj

tie word breaklowrn . e used the wor4d

1
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non-coapl i ances gr fjjlures to conply, but
those were in various drafts al ong the way.
Q. VWhat was ycur view of those dratts?
Tour own personal view?

A I wote a couple of them so | thought
they were peachy.

Q. We've had -- let ma ask you this, M.
xX*11ly. Are any of those drafts still in

exi st ence?

A ' had one. That's all | know that still
exi st s. Ther* may be ot hers, but | had one
them which | think | gave to Mark in

WAshi ngton the | ast time we talked about this

sub ject.

MK. REI NHART: W have a draft.

THE WITNESS: wel |, one of them has

my handwriting on it.

NR.  REI NHARTI Right.

THE W TNESS: That's the only one
know of that exists.

MR, RElI NHARTI That's the one that
we got a copy of from Jis Houston.

ThE WITNESSs There may be ot hers.
but I don't know of them.

BY MR NORTON:
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Q. Okay.
A Sonme of these drafts we had to put the
tine or ca ‘it then, because at gone Stabes cc

| this there were three or tour revision* of

that Letter each day.

j Why did the tenor n the draft change

Cron what you just described, in other words,

acknow edgi ng that there had been soma

significant deficiencies, is that the word you
used, in tht QA program to this ternmninol ogy

of no pervasive breakdown? In other words,

the letter sees* to have changed substa..- all \Y%

Cron the earlier drafts to the final version.

A The wor di ng changed. The i ntent

didn't. The intent never was to deny the

exi stence ot problens. W did not, even at

t he end. The tone changed substantially al ong

the way several tines.

Q. Why ?

A Most every tinme Bill Wgner -- |t got to
Bill Wegner it was totally rewitten. And
turned around. That's just the way he is. He

has his own style and he rewote i nput s
severa& times and they were recycLed and he

chanjed his own.

*1
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Q. Yes. Did M. Wegner ever express his
reasons, though?
A He |liked it better.

Did he point out any deficiencies in this

earlier drafts?

A. 00.
Q. That he wanted to correct?
a. Not that | can recollect. It was style,.
nostly. H's style of saying things.
Q. Realizing that I'm in danger of

rehashi ng sonething we've covered extensivel Y,
but I wanted to ask you, in Light of the
definition ot pervasive breakdown, does the
foll owi ng phrase convey any information

what soever ? | find that there has been no

j pervasive breakdown in the quality assurance

program

A Yes. It conveys some information.

What is that?

A. You are taking it strictly out of
cont ext . That conveys there hasn't been a
total failure in the QA program If you want

to talk about the problem of big GA's and

little QA s. Lots of meanings to these

25 things, Mormal.'y, OQA, 4rge QA, meant the
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assurance program done by quality assurance

peopl e. That's not where nost of the (ail urex
occur . Most of the failures occur in the

smal | QA prograa done by constructlLon peopl e
and engi neeri ng peopl e. That's quite Conmon
to have a |ot of pr obl esa in there. They are
not deened to be too significant, even if they
are costly to repair sonetines. More dranmtic

one is where the UA organi zation tails to
provi de sonet hi ng. That wuse i ndicates that

t he CA, that connotation, the |large @

organization dLi - * fail to any sgnificant

degr ee.

Q. wel |, correct ne if I'"'m wr ong. I
thought earlier we had -- you had said that

there had been sone breakdowns in the QA

pr ogr am nmeani ng the Larger QA, is that

correct?

A. 'n that sense |'m tal king QA small @,
nmeani ng all the assurance activities by all

t he peopl e. There are -- obviously also has
been sone breakdowns n the | ar ge QA

organi zati on program That is the activities
of the QA or;inizaticn, because they didn t

* *ert sone things, s3 that's a breakdown | 1n
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the | arge QA
Q. Melding?
A Welding.
Breakdown in the large QA, correct?
A Br eakdown in both, because the crafttsen
dd it wong and the inspector didnt i nspect

Lt , so that's a breakdown in both areas.

0. What about the term the overall QA

pr ogram. How did that originate?

A I don't recall. | really don't.

Q. Could we have said the QA program is in

® *pliance with Appendix B?
ACO.

A. We could have, but that would have been
more ar gunentati ve, Il think, than putting t!e
overa |

Q. Would you have agreed with that
statenent, the QA program -

A | probably would have drawn back from

that st atenent.

QG. Why?

A Because there were instances - there
are always instances where sonething is
Shappening that viol ates the requirenents.

Now, any time you viclate a requirenment it s

argunent ati ve whether it's a compliance or
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non-compliance with Appendi x a. t've been
t hr ough that. I"ve been through thirteen
years of that kind of argunent and | have it

relatively easy at Stone 6 Mebster because |

define when sonething is in conpliance or not

in coapliance with Appendix a tor Stone a

Webst er . I make the determ nati on. Nobody
argues with se. You guys won't let me do
t hat . You insist on reserving that right to

your sel ves.

I know where the argunents le. The
argunents |ie each tinme you have sonething
that violates a requirenent you get a puri st
that defines that as a breakdown in conmpl i ance
with Appendi x B. And it is, but that's

provided for in Appendix U and, therefore, |

say it's a semantics problem Its not a real
i ssue.
.0 Dd you see the - at the tinme of the

March 20th letter that was being prepared did
you see the NRC s question as strictly a
senmanti cs probl en?

A. No, | didn't. | guess | had soneo

stran;e reactions to the NRC question, *-he

January 3rd |etter. That's because the way it
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ar ose, cane out. It canme up because
Coani ssi oner Assel stein had been shown
informati on which had been prepared by a
couple of individuals as their own posi ti on
and when given an objection that that did not
represent TVA' s position, that was a
representation by a couple of individuals,
this issue was bl own up.

The normal course, it Conm ssioner
Asselstein  hadn't been present at that
meeting, the differences would have been
ironed out and a position would have been
reached or a position would have been t aken,
even if sonebody objected, that obj ecti on
woul d have been processed i ndependent | y. In
this case the question was bei ng posed in
order to satisfy an obvious di sagreenent gon g
coupl e of points. Nhen | | ooked at those
points | found that, in substantial nunber of
the basic issues, the NSRS peopl e, the
I ndividuals, were interpreting things
i ncorrectly. They were interpreting Appendix
3 requiremaents as they chose to i nt er pret
them not as they were reasonably represented

by NRC enfor:enent actions. There was n:

10V
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handl ed by an

it

K*LI 3

Now,

nornmal |y

t hat

agreenent on those.

enpl oyee concern. in this

was bei ng handl ed by presentation O

di ffering proeessional opi

conmi sSsi oner s.

| recogni ze that

problem w t hin

expl ai ni ng to.

NRC.

was,

it was

wor ded

t he

a ditticult

Pol i ti cal

the way this

couched as it was.

being a di Cficult question

Q. You

it

really

A Right.

Q. And t hat

answer ei

it

the NRC was acki ng

questi on

Nni ons to one of

would have been

case

t he

th& -s a political

problem w t hin

*BC and that' - what we were

t he

January 3rd letter

to answer

two questi ons.

woul d have been sinple

t her one. But that conbi ni ng t

made

letter.

A That' s

g. Wasn' t it
t he two?

A Not after
six day request

the Narch 20th | etter

correct.

to answer,

mentioned earlier along the |ine ot

t hat

to

hen

a very difficult

your choice to conbine t

the thirty -- not after

had been

ext ended boj ond

hem

t he

t he
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thirty day response requirenment. Then we hf &-
to respond to M. Denton-g |etter. S« Celt we

had to respond to the whole letter.

Q Did anyone consider or attenpt to go
back to the plC and say, redefine what you are
&pking wus or clarify what you are aski Nng us?

A I don't think anybody went back. I

don't know

Q. N"as there any ccnsideration given

A Not that | know of. W had -- you know,
there were other inputs to this. | had tal ked
to N'C people about the i nstant, it they had

any problem with the QA program as it was
bei ng conducted in February and March at
1986. You had inspection personnel all over.
You had people out of region two that had t he
duty for watching conpliance with the
pr ogram | talked to a nunber of people. I
found nobody who thought that we were not in
conpliance with Appendix 8 in the NRC staff.
That was instant, then, not past .

Past there was obvious evidenci in
the record, via the 5054 l|etter that had been
i ssued by the coSgission in the 1all 3; iy,

where they had siqgnificant concerns ard
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pr obl ens. b NRC person i know of was going
to take an issue with those letters that were
on the record.
Q One definitional point before | 0save
on. Ooes there have to be a pervasive

breakdown in order not to be in conpliance

N th Appendi x a? Can you be in nor-conpliance
W th Appendix a short of a pervasive

br eakdown?

A You can be in non-conpliance to parts of
Appendi x B and often are.

Q. | understand that, but can you be in

non-conpl i ance with Appendix 3?

A I'"ll deter that detinition to the NRC.
I"m not going to answer that. I don't know
the answer to that. | have a judgnment, but |
think sy judgeent is irrelevant in that
regard.

What was your judgeent at the tinme this
ii.rch 20th letter was being prepared?

Ay 1"dggnrent was that as |ong as you
recogni se and control non-conpli ances, you are
in :onpliance with the itntent and requiresents
of Appendix 8.

Q. When you say recognize and control
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no.:-compliances, are we spesking primarily at
& corrective action prograa?
A. SCo cases it's stopping work. There

1 were sop wor ks iLeta*, which prevent ed
m st akes Crom being a&de by stopping the  work
until we re-oriented our progrea.
g. Was your anderstamnuig of a

| non- coapl | aNCe with the Appendix 8 progran,

was this discussed &aong Wr. White and/or his

advisors~?

A. Yes. ALL of the -- each one oC the
attachments was extensively discussed.

Q.-- o, I'"'m sorry. Maybe | wasn't clear in
Sy question. I mean your understanding t:ht
you just menti oned to us, about being in
non-compliance with Appendix 2 overall, was

that di scussed with Pr. Wiite and/or his
advi sors?

R. NESERLVs Be ng in

non-coapliance or conpli ance?
NR. MORTON: lon. won.
Mon- conpl i ance. Not being in  compliance.

THEI UWI NSSt W& had discussions -
SINat discussion3s with 'hite Oabout w*a

PS5 es to be in non-cospliance, and how :|.et
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been looked at by vari ous bodies, incl udi ng
the PRC and ot hers. ¢ di d discuss t hat you

have failures to conmply, you have
cont ormances, you have devi ati ons, you have

reportable conditionr. what they wer e, and

i that although each say represent a

foa' COITp| | aUCe of Appendi x 8§, t hey are not

considered t o reader the program in
non-conmpl i ance to Appendi x S He did discuss
that kind of thing.

BT MR MORTON:

Q Did you also discuss with Mr. White,
long as you had the ahility t o identity i ssues
and then to schedule corrective action, that

that Mould prevent the program Crom being
in -- overall program from being in

non- cospLi ance?

A Yes, we di scussed those and we di scusred
tinmely, that is, in the regulations in

Appendi X 3 there is words tinely, corrective

or pronpt corrective action, I guess. We

di scussed that extensively, because one of the
issues is inconplete or ineffective corrective
act . i ns. Trat’'s one of the el even i ssues.

:Nat one was one of the sore dift icult ones.



LO

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

86
Ke! Ly

so we had extensive di scussi ons about what the-
pronpt corrective action was.
NR. REIBHART: Can | ask a
questi on?
MR. r ORTOBt Just a second, Mark.
BT MR MORTOK:
. r. Kelly, have you ever known an -- the

QA program or a QA program not aspects or it,

but a QA program to be in non-conpliance wth

Appendi x B?

A Wel |, of course there are lots of them
that aren't in compliance wth Appendi x B,
that aren't intended to be.

0. I'm sorry. I didn't hear you.

A There are a lot of them that aren't

i ntended to be, but those that are intended to

be, that are commtted to Appendi x B.

Q Corr ect.

A. I know some -- | don't know of any that
have been totally in noncompliance, al t hough
I've seen some that are substantialy at

variance with it and had substanti al
non- coapl i ances, which are unacceptabl e. The
progras was  unacceptable because rtc auz- -as

i N non-cospliance.
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q. Could this letter -- would you have
agreed with this letter, March 2Cth, 1>»6. it
it had said that the overall OQa pr ogram does

not have any substantial variances from
Appendi x B?

A P- obabLy not.

»T MR | Lt EBARTt

0 You sentioned some ORC persons that you

talked to around the tinme Crane regardi ng how

they felt about conpli ance. Do you renenber
who they are? Coul d you tdl us who they are?
A. a Beliule, Mark Reinhart in the

interview in Washi ngton, Hugh Thonpson and |

di scussed that. You were there.
Q These people told you what?
A. Agreed that as best they knew the

program was in conpliance in WNarch.

0. Let se just pick one specific person
her e. You say Mark Reinhart told you that?
A No. | said you were present.

u. | see. Hugh told you that? Hugh

Thompson told you that?
A. He agreed with that during that
di scussi an.

Q So, Hugh Thonpson and A Beli9e felt
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A Individualy.
Q Right.
A. :3s not sure either one of then was an

the record when they said it
a. Ckay.
A I"m just saying | consulted with other

people to se* if they had any specific hot

spots. Belisle, early on, because he was
there shortly after | arrived in February.
But there were other people that alto - ny

staff talked to -ther peopl e about things.
MR. REINHART: Okay.

BY MR. XORTONt

Q One final question. Mr. Kelly, was

there any objections at all to concurring in

ithe final draft of the letter?

A Sort of. There was one person that

objected to it and it's not a direct

objection. Kermt wiitt had sons
reservati ons. when we had the final review
Steve Wiite asked us to *ign it, indicating

that we agreed with everything in it and we
had been through with each of the groups Ln

tlie '~in rgani:ation to give then a f nal

2Sreview and &it ties to sign that they a;7eed
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with what they presented. Steve White did the
asae thing to nyself, Cridley, | think SalL
Drotleft and Kermt Uhitt. Each of us signed

it as agreeing with the content of the Letter
and the attachnents.

Kermt |ater had sone reservations
and Dick Gridley noted those on the
concurrence sheet, that Kermt was signing
that he had read the Appendi x 3, the March
20th letter, not that he agreed with it,
al though personally in the discussions he said
he agreed with it, he personally agreed wth
the March 20th letter, but if he signed as
havi ng concurred in It, he could not -- no
|l onger control his organi zation, which was the
USRS peopl e. They woulLd think he betrayed
then, so he -- his signature, in that case, he
was saying, was that he -- all he was si gni ng
for was that he had read it, not that he
agreed with it, although he personally didn't
have any problens wth it
Q. Did M. -- during this a;proval process
of the final letter did M. Wiitt ever
indicate that he did think that there had been

a breakdown in the corrective action procras’
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A not that | heard.
Q. Or any breakdown in any QA area?

ah. except those that had been put in

writing.
Q The ones included in the letter?
A Yes.

MR.  NORTONs Ckay.

BY MR ROBI NSONt
Q. A coupl e gu«st. onh, Fr. Kelly. Wl ve

had a lot of discussion about semantics and

term nol ogy and the mnmeaning of words here.

And | think you've indicated that there were
sone discussions like that that went on

bet ween you and M. Wite's saf in the
preparation of the letter, is that correct?
A Ei ght .

Q Wiy did those discussions go on?

A W were reviewing a draft of the letter

and tal king about what the letter neant,
repr esent ed.

a@a there either an expressed or an
inmplied fear of submtting a material false
statenent to the NRC?

A | don't recall any discussions of that

prior to the March 20th letter being sent,



10

11

12

13

14

15

16

17

18

19

20

21.

22

23

24

25

93

Kel |y
first discussion | recollect of that wag
sonetine in June. June, July-ish after one of
the -- after it was -- those words appeared

either in the press or in accusations fros
sone Dingell Comrittee staff. It case up
after that.

Q You indicated that one ot the mmjor
concerns either in your mind or in M. Wiite'*.
staff's mnd in the ramnmifications of saying
that you weren't in conpliance would have been
to kind of protect the NRC s integrity. s

that correct?

A W had no control over the integrity of
t he NHC. W didn't feel it was desirable to
throw rocks at the xnC. I nmean, an easy

response to this January 3rd Letter, as far as
Wiite was concerned comng in cold, not havi ng
any responsibility, would have just been to
send back a letter saying, vyes, we pr obabl y
are in non-conpliance, but we are going to Gix
it. That would have basically got everybody
off White's back, but we didn't -- he or |
didn't teel that was a responsible position to

Cake.

W looked on this as a serious
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mat t er . and. you know, that would have been
an easy response, tut we did not pursue

that -- didn't even discuss that seriousji.

Me really wanted to answer the intent of the
letter. They asked & questi on. Me were
trying to answer that questi on. How, we did
recogni ze that off-loading it that way, by
just admitting it, was potentially detrinental
to TVA, but it was such nore potentially
detrinmental to the NRC That was

undesi r abl e. Because, al though easy for TVA
to do and such easier for WwWiite, it would have
created a problem downstream Who do we deal
with to get approval of o-r corrtctive action
pr ogr ant? It we destroy the NRC and feed it to
Dingell, who is left to defend the i ndustry

and to consci enti ously carry out the reviews

| of the plant?

0. You indicated that around the -- between
the January and Narch tinme frane you asked
sone NBC representatives as to whet her or not ,
In their opinion, the program was in
conpliance with Appendi x B and you i ndi cat ed
that they Clu dn :t say no or teOy said thal i

probably was in conpli ance. Did ycu atexpt
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or anyone that you know of att enpt, during
that period of tine, to get a definition crom
NRC as to what is conpliance and what s
non-conpliance with Appendi x B?

A I didn't. I don't know of anybody that
di d. As | said, I felt that | was capabl e of

reachi ng a concl usion gon that subj ect .

a. ls -

A By the way, I'"d like to go back and add
to that | ast questi on. Il don't want to | eave
a si sinpression. I did not feel that NRC had
done a poor job. They had -- NRC had done a

ot of reviews, found nost of the probl ens,
from what | saw, have seen since. I didn't
have any problem with the way the NRC had

conducted its pusi ness or act*d, o obviously

I didn't want to find falt with the NRC,
because | didn't have any fault with the NRC
| O MRC' s interpretations of yijolations of

Appendi x 8, as reported in their enf or cenent
actions, did that substanti all Y agree with
your - your definition of violations of
Appendi x g?

A You sean their gr adi ng system f or

vi o: at! ons?
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Q. Vell, 1 think earlier you indicated that.

2 faS the URC reasonably reported in their

3
4

10
LL
12
13
14
15
16
17
18
L9
20
21
22
23
24

25

I enf or cenent a.Cti OnS, they appl I ed thel r

enf orcenment actions to various violations of
Appendi X B. Would you still describe that as
reasonabl e, their applications of enforcenent
to appendi x B?

A | mght take |Issue with the EEC
approach, because everything that is done
incorrectly at & plant subject to ORC

i nspection is |abeled as a violation of
Appendi X B. They always get to that, because
that's their federal regulation on which all.
of their enforcenent actions are based.

That's their way to apply their enforcenent
acti ons. In many cases | think that's

m srepresenting why the fault occurred. But,
it's not incorrect, according to the
regulations, |It's just - just tends to six up
where the cause of the failure ijs.

Q Let ae ask you, are you aware that the
man in USES that came up with the USES
Perceptions in the first place and the bot.tom
line that Appendix B requirenments are n:'

being nmet at Watts Bar, has experi ence as an
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PAC i nspector and regul ator and has BG

per sonal know edge of Appendix 6 requirenments?

A I did not know that, even today | didnit
know t hat. That woul dn't have changed ny
concl usi on. 1'"ve m,, a nuaber of NEC

i nspectors who are real turkeys.
C. In your overview of the techni cal
re«»onses as they were coning to you through

Bob Nullin, is that essentially the funnel of

i nformati on?

A Yes.

Q Coaing to you through M. Mul li n?
A Yes .

Q What were the nature of the USRS

Percepti ons when you went to that first

neeting with Mullin and he had his Wite

paper s, whi ch i ncluded overnight work fros the
line people, as well as, I I magi ne, overni ght

work from the XSRS peopl e?

A Yes, I think they worked long into the
ni ght , t oo, to prepare those.
Q Did you have an initi al opi ni on of the

USRS i nput, the NSRS i nput, wupon review ng

tncse Wiite papers)

A had sone thoughts at that point. one,
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1 1 thought that they ware reasonably i nforned
2 of things that were happening in the industry,
reasonably well-informed, because of a |ot ot
the issues were things that were very new
evolution It the Industry, like the cable

Jacketing, side wall pressure issues, but |

~N oo o0 M ow

al so had the opinion that they were operating
I as judge and jury in some of these areas
9 because they were literally interpreting words
10 liN req quides or codes without benefit of

11 taking, digesting the si gni ficance of what' it

L2 was that they were . what they had as an

13 Is8ua

14 They had things that they said

15 violated a requirenent, a code, that, If true,

16 meant . made no difference. It was an

17 irrelevant type observati on. May have been

10 true, but it |acked significance, and so | had
19 sone of those, because | saw some of then. 1

20 also Celt that they had done a lot of

21 homewor K. They nust have spent a lot of tine
22 devel opi ng and struggling with these issues

23 and | also fornmed an opinion, |'s not sure

24 whether- It was immediately on readi ng t*%se,

25 but if not, i.t was shortly afterwards, that
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they had been struggling to get what they saw

as required corrective actions with |itt]e
success.
Q. when your group of six peopl e case in

under Lundin's direction to kind of test the
accuracy and validity of not onl y -- of the
l'ine information coaing back in respect to the
response#, did the Lundin group also check the

validity of the NSRS input?

A Yes, yes.

Q. Did Lundin conmsent to you on that?

A ''s sure he nust have, but | don't
recal | .

Q Did he comsent to you on the validity ot
the line responses?

A Yes.

Q. And -

A. g* did that in witing.

Q. That was that, essentially, he could -

that it was essentially valid?

A Yes. And | had the benefit of -- in the
di scussions with his, you know, sore
information than is just contained in the

l etter. went through a little disussc

with each o. the eleven issues and what we
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fl.

consent

Perception.

break.

You don't recall

as

whet her

to the validity of

Me. MORPYit

(Recess e

(Resumed.)

13s42,

called.)

100

or not he had a
t he NSRS
let's take a





