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1 A. Nell, if that's all Mr. Denton had 

2 asked, I think the answer could be yes. But 

3 let me say that's not all Mr. Denton asked. I 

4 mean, that was his -- that was his concluding 

5 question. bit he also attached the 

6 presentation that had been made to 

7 Coarvssianer Asselstein, and identified the 

8 perceptkons as being the basis for this 

9 questiot arising, so he was -- he was really 

10 directing the attention, in my judqgment, was 

11 directing the attention of TVA and their 

12 response to those perceptions to that 

13 presentation, and the question was therefore 

14 put in the framework of those IL issues, 

15 okay? Or the ten issues plus the one bottom 

16 line issue which is really an issue.  

17 Q. Well, let's say the letter had of come 

18 back and said, Dear Nr. Denton, you asked us 

19 two questions. In response to questio,. one, 

20 Appendix 8 requirements are being net at Watts 

21 Mar. In response to question number two, 

22 here's where we feel we stand on these 11 

23 perceptions; would that have been the same 

24 answer as we were given? 

25 A. I think so, yes. I think so, at that
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time, and in that environment, I think so.  

Q. Okay.  

A. But that's not the way the question was 

asked.  

g. It*s not? I guess -

A. Nell, communication is one of the issues 

here, and one cou:d read Nr. Denton's letter 

as asking the question that way, one could 

read the question as rolling the two together, 

the Letter as rolling the two together. £ -

Q. Okay. Then with that thought in mind, 

the communication, did you personally, do you 

know of or did you hear of anybody in TVA, 

whether it be TVA employees, -4..* managers, 

advisors, counsel, anything like that 

communicatLng with the eRC regarding this 

question? And I's saying in addition to 

Letters, but like on the phone or in person 

saying, hey, is this what you meant? Is this 

answering what you mesant? Any kind of 

conversations like that? 

A. Well, it's been a long t.ee. Let me 

answer on the basis of direct personal 

knowledge, first.  

0. Okay,. ,

P
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1 A. On the basis of my direct personal 

2 knowledge, I had no interaction with the MRC 

3 on these questions. I had no interaction with 

4 the NRC on these questions.  

5 Hr. White, TA, and I was present, 

6 appeared on Narch l1th before the URC, and as 

7 I recall the testimony, or the testimony, it 

8 was not a sworn -- it was transcribed but not 

9 sworn, Mr. Asselstein, ConmLssioner Asselstein 

10 pressed Mr. White on thiu question, and 

11 extracted -- perhaps extracted is not the 

12 right tere -- but it ended up with Mr. White 

13 agreeing that he would answer the question 

L4 wLthin, I believe, a week or two weeks, 

15 something like thut. I haven't recently read 

16 that transcript, but, you know. So there was 

17 communication that I have direct knowledge of 

18 because I was there when it happened.  

19 The only other communication that I 

20 have -- and obviously -- well, the only other 

21 communication that I have indirect knowledge 

22 of, that is, the person who had the 

23 communication told me about it, was Gridley, 

24 Richard Gridley, Licensing Director, indLcate(/I 

25 that there was a lot of discuseion between h-'



85 

Huston 

1 and the NRC startf about getting an answer to a 

2 letter.  

3 Q. So Dick Gridley said he talked with the 

4 KRC in regard -

5 A. He talks to the MRC every day, as you 

6 know. And they're wanting you aLl -- the NRC 

7 staff is wanting an answer to this letter, an 

8 answer to Nr. Denton's Letter.  

9 1 also was told, and I can't 

10 remeeber whether I was sitting in Dick Kelly's 

11 office when he talked to Al Belisle in Region 

12 2, or whether he told me that he had talked to 

13 Al Belisle in Region 2 before he sent the 

14 letter or beCtore the letter was sent, to get 

15 Al's view from his perspective about 

16 compliance with Appendix B at Watts Bar.  

17 Instant, you know, current compliance with 

18 Appendix B.  

19 But I do recall that Dick Indicated 

20 that in his discussion with Belisle, Belisle 

21 had said, you know, I have an issue overa]l 

22 with TVA with corrective action, because Mr.  

23 Beilsie has, over the years, had that as a 

24 major concern that he had with TVA's program, /' $ 

25 but that he didn't, in eSsence, feel that TVA'
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I was in noncompliance with Appendix u at Watts 

2 Bar today, or today being the day of 

3 discussion.  

4 Subsequent, and he may have told me 

5 at the tine, but subsequent to March 20th, Mr.  

Vic.  6 White had told me that he talked with 4-*1.  

7 Stello regarding the letter before it was 

8 sent.  

9 Q. Did he say what was discussed there? 

LO A. No, just that he had talked wLth Mr.  

11 Stello about it, not in any detail.  

12 MR. ROBINSONs Let me just ask one 

13 question right along that line.  

14 BY MR. MOBINSONs 

15 Q. Are you aware of any comaunication 

16 between Dick Denise and the Legal Department 

17 at NRC headquarters regarding a definition, 

18 MRC deCinition of noncompliance with Appendix 

19 B? 

20 A. L'i aware that -- I'm aware of it 

21 because I have -- there is a statt, a 

22 congressional staff position paper which is 

23 written regarding the March 20th letter, which 

24 I have seen and read, and this is -- in point 

25 ot tiee, this report was issued, I believe, in 
t
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1 December 17th or December of 1986, well after 

2 the March 20th letter, and in that -- the 

3 backup of that report, there is reference made 

4 to a phone conversation between Dick Denise 

5 and I forget the gentleman's name -

6 Q. Jia Lieberman? 

7 A. Jim Lieberman ot MRC, Office of General 

8 counseL, regarding the definition of 

9 compliance with Appendix B.  

10 1 was unaware that that -- at the 

11 time, that that conversation -- I mean at the 

12 time before the March 20th letter was written, 

13 1 was unaware that that conversation had taken 

14 place.  

15 MR. ROBINSONM Okay.  

16 MR. RSINHARTs Okay.  

17 THB WITNBSSs Pow, let me add one 

18 more thing on consunication. I was unaware of 

19 any show cause order, of any outstanding NRC 

20 commentary on the docket regarding the QA 

21 Program at watts Bar that was in existence 

22 and, you know, certainly one of the things 

23 that needs to be considered here was what did 

24 the NRC think of the QA Program at Watts Bar? 

25 Now, I recognize that it was the 
L-_____________________



88 
Huston 

1 NSRS staff that had made the statement to 

2 Coammssioner Asselstein, but I think it uas 

3 important for m*, in my deliberations of this 

4 issue, to the extent I was Lnvolved, to 

5 understand what the NRC's position tas.  

6 I was Lnaware of any, what I would 

7 consider to be outstanding docketed commentary 

8 by the NRC on QA, and there were certainly 

9 ongoing violations being identified and each 

10 one of those is a citation against a specific 

11 criteria of Appendix B, as you well know.  

12 But in terms of an ORC recognition 

13 or identification of a fallure to comply with 

14 the requirements of Appendix B overall at 

15 Watts Bar, I was !snaware that t.ere was any 

16 existing commentary like that. And that would 

17 have been very Important, obviously, to me.  

18 It was Lmportant to me.  

19 NE. RBImIBAIT Otay.  

20 BY MR. NORTOwN 

21 . Mr. Huston, I'd like you to -- I'd like 

22 to hand you a copy of the USRS perceptions 

23 that were presented to CoasLssioner Asselstein 

24 Ln December, L905. Based upon your experiencer i 

25 at TVA since January of last year, are any ot
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L those perceptions correct? 

A. Yes, some of these issues were, in tact.  

3 issues at the Batts Bar facility at some point 

4 in time.  

5 Q. Have all of those issues been 

6 satisfactoriLy resolved? 

7 A. They are all being -- let me answer you 

8 by saying that -- the question is have they 

9 all been satisfactorily resolved.  

10 Y. Yes, sir.  

11 A. NM answer is that no, they have not all 

12 been satisCactorily resolved. I would further 

13 a&d I2)at I believe that they were and are 

14 being satisfactorily addressed.  

15 Q. To your knowledge, were all oa those 

16 issues being satisCactorily addressed in 

17 December, 1985, when the presentation was 

s18 made? 

19 A. Yes, that was my -- that was the 

20 conclusion of the Narch 20th letter, and I 

21 agreed with the conclusion of the March 20th 

12 letter.  

23 Let me just add one thing. Some ot 

24 these issues as stated are so broadly stated / 

25 that it wks and is difficult to respond to.



Huston 

I Okay? For instance, lack of independence at 

2 QA QC personnel paren to construct close 

3 paren, although we restructured the inspection 

4 Corces and brought thee into QA, that decision 

5 was made because that's the way my experience 

6 and Atone & Uebster's experience, as I£ tated 

7 such earlier, we vere trying to transfer then 

8 back to technology, that's the way we 

9 structured our QC inspection organization.  

10 But there are other dockets in other 

11 companies that do it the same way that TVA 

12 did.  

13 1 qgess the debate is, you can't 

t4 have the inspectors as part of construction.  

15 The NRC doesn't even agree with that. If the 

16 debate is, thert is a Lack of independence 

17 because they are part of construction, bascd 

L8 on specific identified instances of problems, 

19 those can be addressed and still keep them in 

20 construction and meet the requirements with 

21 Appendix P.  

22 So vhat I's tryig to say is that 

23 some of thesa things are pretty general. But 

24 do I£ * ýve they're all being adequately 

25 addre.te, and were being adequately addressed
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A. And my belief is that the answer to that 

question is yes.  

MR. NURPHYs I've just got a couple 

of questions.  

BY MR. NUPHYs 

Q. Ore is, when this ters pervasive came 

up, right? You said you were discussing i0 

with Mr. Kelly and I mean, did the word, 

pervasive immediateLy mean something to you? 

I mean, apart from going to the commissioner 

antd aying, what in the world does pervasive/ 

mean, right?

Huston 

at the time we sent the letter? The answer to 

those questions is yes.  

Q. No, the question wts not at the time you 

sent the Letter, at the time oat the 

presentation to Commissioner Asselstein in 

Deceaber of '85.  

A. I wasn't here then.  

Q. I realize that. But you were involved 

in an assessment ot the situation when you 

took over. From your assessment of the 

situation when you took over, were those 

issues being adequately addressed in December, 

1985?
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I a. what I said to his was that -- I can 

2 recall or E certainly have a recollection of 

3 discussing that with Mr. Kelly.  

4 When L saw the word pervasive, I 

5 know what pervasive means. I went and looked 

6 at the dictionary also to determine what 

7 pervasive means.  

8 I believe at that point, I'd also 

9 been told that it was -- it came Crom the 

10 Calloway decision, so I went and looked at the 

IL CaLloway decision to see ohat it meant.  

12 But -

13 g. But amongst all the discussion with 

14 people, and I think everyone has told us they 

s15 discusped this word, pervasive, was there any 

16 thought given to the fact that iC we use this 

17 word, pervasive, it's going to be confusing? 

18 We're going to conCuse Colks. I mean, was any 

19 thought given to that? I mean -

20 A. As Car as I know, there was no intent to 

21 use words that would be confusing.  

22 1 think the intent was to tie words 

23 that would convey - I think the intent wis to 

24 use words that would convey the situaticn. / 

25 And that happened to be the word that was -
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I the set of words that was chosen, and I could 

2 find nothing to disagree in them.  

3 I had -- as you know, X had & draft 

4 that -- I helped Mr. Kelly and Mr. KelLy and L 

5 prepared & draft. Those were the words that 

6 we chose. Those were not the words that were 

7 finally chosen to be put into the 

8 communication wtth the NRC, but I don't 

9 believe that the communication with the NRC 

.0 differed substantially Erom those words in 

11 terms of what we were trying to convey.  

L2 Q. And when you read this stutt, you telL 

13 yourself, this clearly depicts the position? 

14 1 mean -

15 A. I certainly felt that to he the case at 

16 the point of time of my last involvement with 

17 the draft, before it was sent. I would 

18 conclude, obviously, that today, it perhaps 

19 didn't communicate it as succinctly as it 

20 might have at the time, but at the time it was 

21 sent, I felt i1 did succinctly communicate the 

22 situation.  

23 Q. You also said that you were unaware of 

24 any probLems that had been identified along 

25 the quality assurance Appendix 8 line by the
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NRC prior to this -

A. Well, what I meant to -- I think trat's 

what E said. What I meant to say or what I 

was trying to convey was that, you know, if 

you find a QA Program at a facility in a lot 

ot trouble or major QA issue, generally what 

you'll find is that an order modifying license 

or a show cause order or a major violation, 

you know, aggqqregated violation in QA.  

XI've had experience In some of those 

thigqs. i looked and I didn't see any of 

now, I subsequently know that there 

Swas an order *odityinq license, but I waw 

unaware of It at the time regarding timeliness 

oC reporting, due to the issue that was raised 

in Seguoyah about the monitoring instruments, 

which was not generically evaluated for 

applicability.  

So NRC issued in'S5 an order 

modifying license requiring specific time 

frames for review of generic -- generically 

applicable conditions adverse to quality. But 

even that is not what I would consider to be a 

/ajor problem in terms of a A rora which eajor proble. in tore• oC a Qk Frograe -hich/ •
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I characterized as it was by this list ot a&jor 

2 issues.  

3 1'& expect it the NRC perceived thit 

4 there was a program in place at one ot the 

5 facilities being regulated that had the 

6 magnitude of the problems that were indicated 

7 here, that that facility would be under a show 

8 cause order.  

9 Q. I'm not sure that this is even related 

10 to all this business, but I want your opinion 

11 on this. In the April time frame of 1985, Mr.  

12 Parrls was asked to certify as to when they 

13 were ready for fuel load. are you aware that 

14 a certification was made that Watts Bar was 

15 ready for fuel load in the spring of 1985? 

16 &. Yes, I am now aware of it.  

17 1 Q. You were not at the time? 

18 A. I can't -- I realLy can't recall when I 

19 first became aware that there had been such a 

20 certification. I don't believe it was prior 

21 to the issuance of this letter. But I really 

22 don't have a clear recollection of when I 

23 first became aware of that.  

24 Q. It you were aware of that -- I'm sayinq 

25 you, I'm maybe putting you in a position of
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Ssomebody else, right? It you were aware that 

2 this certification was made. and then some 

3 nine, ten months later, we still haven't 

4 Loaded fuel, would that in your mind say, 

5 gees, there must be some problems out there? 

6 1 mean -

7 A. Well, you're asking me to speculate.  

8 Q. Yes, I'm asking you to speculate.  

9 A. What I night or might not conclude.  

t10 Q. I mean, is that a signLfLcant issue? We 

11 have the Manager of Nuclear Power saying on 

L2 April llth, L985, I certify that we are ready 

13 to load fuel, we are ready to crank this thing 

14 up; and then some ten months later, we haven't 

15 done anything about loading fuel yet, ;qht? 

16 Would that create any *ense oC a problem in 

17 i the minds of a knowledgeable person who knew 

18 that this certification had been made? 

19 A. Yes.  

20 I. Should it have, though? I mean, you 

21 know, would it have any impact on this, I 

22 guess I's trying to -

22 A. That hypothetical or that statement of, 

24 tacts would create in my mind a question.  

25 Would It have any impact on this letter?
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I Q. Yes.  

2 w" Uell, first of all, to my knowledge, it 

3 didn't. Second of all, I don't think it 
4 would, because the answer was being given on 

5 the guestion instantly asked, and I don't mean 

6 to keep going back, but the question was, are 

7 you now in compliance with Appendix B, based 

8 on these 11 perceptions? 

9Now, as I recall Commissioner 

10 Asselstein's questions at the March l1th 

1L hearing, he was asking about the past. And I 

12 guess perhaps that's where I fLrst heard about 

13 the -- now that I think of it, it nay have 

L4 been in that meeting or about the meeting that 

I5 I was -- that r came to understand that there 

16 had been a certification letter.  

IT In fact, I think in April, Mr. White 

is withdrew that. But in talking through this, 

19 it may have -- r may have known about Lt 

20 before the letter was issued. But really, we 

21 weren't speaking for the past.  

22 An. Ad I presented something which -

23 A. You know, you look at the slice in 

24 time. You can look at what's being done.  

25 ObviousLy we're making a lot of corrections to
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I improve things that were being done 

2 difCerently in the past and perhaps less 

3 adequately in the past. But we were really 

4 focused forward rather than -- other than the 

5 review to go back to look at the last 16 

6 months of criticism of TVA, we were trying to 

7 move forward, not dwell on the problems of the 

8 past, in terns of going back and justifying.  

9 BY MR. REINHARTt 

10 Q. That confuses me a little bit Naybe I 

tl could get some clarification. And I guess the 

12 reason that I'm wondering why TVA addressed it 

13 right on March 20th, just on the fact that on 

14 the llth ot April, '85, TVA certified ready 

15 for fuel load. That would say to me that 

16 under the now PSAR 17 2 QA Program, that's 

17 saying that's inplemented, implicitly. Okay? 

1S We move forward now to December, 

19 which is the time frame MSR5 says it's not 

20 being Implemented -- in the time frame the 

21 commission is asking, it isn't implemented, 

22 but all that's impacting the licensinU issue, 

23 and now all of a sudden, we come up to Narch 

24 20th and say, well, we can't worry about the 

25 interestingly enough past 15 months, close to 
L______ _ ___
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! 16 months, when all this other informaaion is 

2 coming in, we say we can't worry about what 

3 was and what is and wh.- might have been, but 

4 right now today, this particular slice in 

5 time -- you see what I'm saying? 

6 a. Yes, okay.  

7 Q. -- and the words are being met, not are 

8 they today -- are being set. I guess I'm 

9 wondering why TVA made the decision not to 

LO answer over period of time.  

11 A. Well, tirst of all, truly, absolutely 

12 because the question was not has TVA always 

13 been in compliance with Appendix B at the 

14 Watts Bar facility. They asked, are the 

15 requirements oft Appendix B being met at the 

16 Watts Bar Cacility.  

17 In my copy, I think, of that letter, 

18 I even underlined that when I first got a copy 

19 of it, because that was, to me, the question.  

20 Second of all, the 16 months of 

21 material that was reviewed, which you referred 

22 to, wasn't just Watts Bar, it was for all oC 

23 TVA.  

24 It was trom -- it was for corporate 

25 for engineering, for Hartford Steam Boiler,
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1 trome IPO, trom wtc, from Congress, it was 

2 totaL TVA saterial, and it was not being 

3 looked at relative to the specific issues 

4 raLsed at Watts Bar, it was being looked at, 

5 as I stated earlier, in an overview analysis 

6 to try to coae up with some basic aggregate 

7 root cause symptoms that cotuld be addressed in 

8 VoLume I based on what other people had said, 

9 without testing -- without testing the 

10 response that even went out.  

11 Finally, I just want to state, I 

12 didn't consider Watts Bar to be an operating 

13 plant. L consider Watts Bar to be a 

14 construction project. And I still consider it 

15 to be a construction project.  

16 The fact that it didn't have a 

17 license, I was really unaware initially as to 

18 the -- and others may have been aware, but I 

19 was unaware that in April of 1985, that TVA 

20 had certified Watts Bar ready for Cuel load.  

21 1 think Mr. White, in the statements 

22 that I've heard, and you could ask his 

23 directly, before has stated that he was 

24 unaware of that until -- in April, which -- / 

25 and I think when he became aware of that .
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Srequest for certification, which was stitl 

2 open, he withdrew it.  

3 So in the early phases ot this 

4 thing. to the extent L was involved, I was 

5 €considering Watts Bar as not a Seventeen Point 

6 Two plant, i was considering it as a 

7 construction project. Certaisly there were 

Scomponent systems that had been tursed over, 

9 N 5s had been signed, lots of testing had been 

10 done, operations was fully staCCed. But i 

11 still considered it to be a construction 

12 project, as Car as the QA activities were 

13 concerned.  

14 So it may lea4 to some question in 

15 your tind, but I oust state very strongly that 

16 that's the way, at least I can speak for 

17 syselC, I was c&aling with it. It would have 

1 been an entirely different proposition if i 

19 had viewed it as an operating plant.  

20 Q. Or an ITOL? 

21 A. Or an FTOL. And by the way, let me lust 

22 i add, I will add a strong personal opinion, and 

23 that is that Watts Bar, even though it Is not , 

24 yet Licensed and even though it is stilL 

25 undergoing the process ot completion, is not
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I an BTOL plant in the classicaj sense. t's a 

2 plant that iwa started into construction in 

3 the very early l970s, and it was -- is not ar 

4 :-io4od pleat in terms oC the ASMS 3 code 

5 requirements and, you know, it's an older 

6 plant which has been stretched throuth the 

7 period of the evolution of the current ITOL 

*! type regulttlons, and I think a Lot of the 

S perceived problem- are as a result of the tact 

10 that it's now being Looked at with l987 or '86 

IL eyes in terms of inspection criteria, but it's 

t1 a plant that was started and substantially 

13 cespLeted in as earlier era.  

14 mT MR. *tC55ARTI 

15 Q. Let *e clarity, when i used PTOL, 

ti meaning near term operating Licesse, aLl I was 

17 meantna was int the slot otr licensing.  

Li A. iFLe, okay. e**I, In that sense, it 

t9 s till ti i the slot for licensing and in any 

28 case -

21 0. You answered my question.  

22 ST nM. ROSBISON$ 

23 O. Mr. Buston, I have a few areas I want to 

24 cover. I may be skipping around, you'Ll have/U 

25 to excuse that. Remtnaing you that you're i
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1 under oath, I want to ask you for a perception 

2 of the attitude oC the preparers of the 

3 corporate response, the Rarch 20th c3rporate 

4 response.  

5 |Ma* the attitude one of objective 

6 tnvestigation oC the NSMS perceptions or was 

7 the attitude more of a systematic rebuttal ot 

8 the USRS perceptions? 

9 A. Overall, I think it was an attitude of 

LO systematic analysis or review. Certainly, 

t1 there were those that were in the mode of 

12 stmply wanting to rebut it. I can recall a 

13 great deal of frustration on people's parts 

t4 because it -- Cor some of the reasons that had 

15 been earlier stated here, the perceptions were 

16 not backed up initially by any detail 

17 material. The detail material, when it was 

Lt provided, was -- came out in drips and drabs.  

19 The way the backup material was written was, 

20 in some cases, speculative and nonspecific.  

21 In fact, material was appearing 

22 after the March 20th letter, and in fact, 

23 additional perception or additional issues to 

24 back up the perceptions were being added aEta 

25 the March 20th letter.
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SSo r think it's a mixed bag. HUt r 

2 think overall, £ would have to say that at 

3 least Crom my point of view, it received a 

4 thorough and objective review.  

5 I Q. who were some of the people that were 

6 Crustrated and weri. more In the mode oat 

7 rebutting? 

B A. Well, that's difficult to recall. i ! 

9 think some of the TVA people who had been 

10 involved wlth the USrS were more LIn that -- on 

It that side c£ the issue. I think clearly some 

12 of the people who had to go develop the Input 

13 and who had been working on the inputs were Ln 

14 that position.  

15 1 think some of the people who were 

16 involved in discussing the issues early on, I 

17 guess there was a meeting before we even got 

18 involved in it, between the line organizations 

19 and the 0SS to try to come to some common 

20 agreement on what the issues even were, so 

21 that a response had to be prepared, and there 

22 was a great deal of -- I's told there was a 

23 lot of frustration about the fact that since 

24 there wasn't a Lot oC detail backup availablet 

25 for the Issue, that It was difficult for the 

i__________________
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1 line to be able to respond to them because 

2 they were so broad and general, that a careful 

3 study review couldn't be performed.  

4 Q. During your period of time there, did 

5 you feel that there was an honest effort on, 

6 let's say, Bob Mullin's part to obtain a 

7 clarification and a scoping of those NSkS 

8 broad issues? 

9 a. Yes, yes, sir, I think so, and in fact, 

10 Bob Mullin was assigned by Chuck Nason before 

11 we got there, to basically be the focal point 

12 or the collection of the inputs from the line 

13 organization.  

Sj Bob was assigned to assist alter 

15 Dick Kelly and I took over QA in February of 

16 1986. Bob Nullin was -- who was the former 

17 Director of QA, which was basically 

18 Ogerations, was attached to us to provide 

19 assistance or advice in the transition, and 

20 one of the things that Bob was heavily 

21 involved in was the interface between the line 

22 organizations and the development of the 

23 responses and getting the input from the SRS 

24 staff as additional material was presented, 

25 and in issuing instructions about how the 
L-
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1 format of the responses should be put 

2 together, etc.  

3 So my perception was that Bob, at 

4 least Crom the top down, Looking at what he 

5 was doing, was working diligently to make sure 

6 the process was fair and accurate.  

7 OQ. nd what did Bob do with thiLs material 

8 when he gathered it? 

9 iA. Well, he -- one of the things he did was 

10 to assemble It, at Least the input that he 

11 got, into a record that could be reproduced 

12 for the future, so that when the NRC review of 

13 the backup occurred, and we were certain that 

L4 it was going to, in fact, it was frankly 

15 s omewhat ot a surprise that it didn't occur 

16 more promptly than it has, he was assembling 

17 that data and keeping the records of that 

18 material.  

19 Q. Did he communicate any opinions or views 

20 that he had as a result of his reviews of this 

21 data to you or Dick Kelly? 

22 A. *es, sure.  

23 . What were those opinions? 

24 A. Well, to the best of my recollection, he 

25 felt that, tirst of all, that the process wasj t
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working, that he was getting the input. He 

may have -- it may not have been as timely as 

in some instances, as he liked.  

I seen to recall that -- my general 

recollection is that he was indicating that 

the line inputs were pretty well addressing 

the questions and were conveying the proper 

degree of detail, and that the conclusions -

sort of ongoing, that there weren't any major 

negative findings.  

Q. Was his communication primarily with 

Kelly or you or -

SA. It was a combination of communication.  

When I was there, it was wLith me. When I was 

at Sequoyah, for instance, it was obviously 

with Kelly, and when I was off in the early 

phases doing some of the other things -

really, what had happened was that when -- and 

I forget the date, there's a chronology that 

was provided with the backup material that the 

NRC obtained in late '"8.  

Mr. Kelly got involved in reviewing 

Sdraft inputs the third or fourth week in 

January, and I think that's where we had our / 
Sfirst major Interface or he had his first

*
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m ajor interface with Bob Mullin.  

You know, Rob had started the 

coordination ot that ettort and he was 

continuing it, and Sullivan had asked Kelly -

first, Sullivan asked somebody to take a look 

at it, and Lundin was pulled out of the review 

of the 16 months data, and then subsequent to 

i that, Sullivan cane back and asked Kelly to 

sit down, they had prepared drafts and he 

wanted Kelly to sit down and review those.  

And I believe it was Dick and Walter Sullivan 

and Ooug NichoLs Eroa the Office oC General 

Counsel sat with Bob Nullin and went through 

that ateriaL.  

Q. Were you still there in Chattanooga when 

the final smooth technical responses that were 

going to be attached to the letter were 

prepared? 

A. I think so, but I can't -- I reaJly 

can't reaember. I really can't remember.  

Q. Did you develop your own opinion as to 

the adequacy of those responses as they 

addressed the perceptions? 

A. Well, certainly, I thought that they / 

were adequate. If I had not felt they were 4
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adequate, then L would have made that Comment 
2 and although I was not explicitly -- first oe 

3 all, the line was developing the responses to 
4 each one of the perceptions, and r was not -

5 and the line was attesting to that.  

6 One of the things Mr. White required 

7 was that the line sign on the bottom line that 

8 that represented, to the best of their 

9 knowledge and belier, the facts.  

10 So he was being very meticulous in 
IL ensuring that when people -- see, let me stop 

12 here.  

13 One of the things that Mr. white 

14 emphasizes, and you may have all heard this 

15 from me besore, I's sure it comes through 

L6 Volume L, responsibility, accountability for 
17 actions, and he was trying every way he could 

18 early on to deliver that stern message to the 

19 organJzation.  

20 So as these drafts were being 

21 fLnalized, and the attachments were being 

22 finalized, he said, I want you all, If 
23 you're -- If this Is your statement, I want 

24 you to sign on the bottom line that this Is 

25 your statement.
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I So I was not directly in that 

Z process. That was being conducted by 

3 Engineering or Construction or QA. But I was 

4 not preparing the responses or doing any kind 

5 of on line detailed review.  

6 r nay have looked at, to the best of 

7 my recollection, I looked at perhaps some of 

8 the in-process crafts. I say have even made 

9 loSe comments on them. But I didn't do a 

10 hundred percent review or anything near.  

11 Q. Earlier, you mentioned that 

12 DeriidLcalLy, you would brief White on the 

13 broad issue ot some oat the perceptions, but 

14 not the details, Like in the speciCfic 

15 responses, and I think you used the example ot 

16 cable side wall pressure; what were the nature 

17 of those briefings? Were you Indicating that 

18 those issues were problems or -- no, let se -

19 Q. Characterize those.  

20 A. Let me characterize those. Recognize, 

21 again, the setting in which we're dealing 

22 with, here. Ne have total reorganization of 

23 rVA's nuclear facility. Tou have a whole 

24 sertl* oC seetinjs with NRC, Congress cooLnqg/ 

25 up, because at the time, there was a /
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I cogressional hearing scheduled, which was 

2 then postponed, but that was coming up, 

3 interactions with the chairman, NRC and his 

4 senior staff, interactions with the 449-and 

5 lots of things going on, and lots of demands 

6 on WhLte's time to get input about the various 

7 elements of the organization, engineering.  

8 construction, reorganization, Volume L 

9 rewrites, a lot of things.  

10 So I'm just trying to set for you 

11 the condition that existed then. There were 

12 Lots of things going on.  

13 Whenever Dick and 1 could get time, 

14 we would -- Dick Kelly and I could get time 

15 with Steve White, usually it was together, 

16 although more often than not, it was Kelly and 

17 occasionally, it was me, by myself, we would 

18 talk about those issues.  

19 The way we talked about then is the 

20 followings Let's take material control. Mr.  

21 White knows material control. I mean, he's in 

22 the Naval Reactors Proqra. and his assignment, 

2» his last assignment was the head of Navy 

24 Material. He certainly understands material/f 

25 j cmntrol.
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1 Be understands the requirements tor 

2 it In a nuclear setting, but he was not 

3 familiar in detail with the Appendix a type 

4 I detinLtion as it applies to the commerciaL 

5 nuclear power plant, per me.  

6 So we would talk to him about 

7 material control, describe to him how 

a criteria -- the criteria applied, how it had 

9 been applied, the difference between perLeter 

10 control and heat control traceability to the 

11 point of installation, what was acceptable, 

12 what wasn't acceptable.  

13 The tact that we had plants that 

14 ranged all the way fron Browns Ferry to a real 

s15 MTOL with UF requirements, it you will, ASNE 3 

16 NP requirements and the Cact that materlial 

17 control requirements varied depending on the 

18 code edition that the plant was committed to, 

19 etc., etc., etc.  

20 So lt was more briefings to discuss 

21L the details ot those requirements as it 

22 applied to the commercial setting, number one, 

23 and number two, as it applied to TVA's 

24 facility. / 

25 For Instance, cable side wall /
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1I pressure, what is the issue with cable side 

2 wall preisure? The fact that you have throu;h 

3 narrow radius bends, the conductors pulling 

4 1 over aqa.nst the side wall oC the installation 

5 may cause detormations or things of that -

6 you know, discussing those kinds of issues and 

7 by the way, what the history had been from a 

1 regulatory sense as we perceived it In QA on 

9 those issues.  

10 Material control had, for instance, 

11 been around a Long time, Crom the early days 

12 of the commercial practice. Cable side wall 

13 pressure was, In fact, a relatively recent 

14 issue, relative, it surfaced in the eighties, 

L5S okay? Battery rack bolting, okay? Was one ot 

16 the major issues that had started to come up 

17 during the CAT Lnspections -- construction 

18 assessment team inspections in the middle 

19 eighties.  

20 So that was the kind of discusion 

21 we were having.  

22 0. As of the mid-March, 1996 time frame, I 

23 want you to, in your own words, characterize 

24 the status oC the implementation of the uppe/7 

25 case QA Program at TVA; not the program /
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S itself, but the implementation.  

2 A. ell, first of aLL, all the elements 

3 required by the program were being implemented 

4 to a lesser or greater ext*nt throughout the 

5 TV& system.
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There had been some, in fact, fairly 

recent changes before we arrived to the 

overall approach that was being used by Ottice 

of Nuclear Power predecessor organizations to 

implement those requirements.  

For indtance, a new set of 

engineering procedures called the OEPs or the 

iPs, engineering procedures, had been issued 

in the middle of 1985, I believe, by the 

Office of Engineering.  

So I think my characterisation would 

be that there had been substantial changes, 

organisational structurawise to the TVA new 

power organizatcon, but that as tar as the 

fundasental first line requirements, in 

general, they were being leplemented.  

Q- Did these changes have an etfect on the 

lapie entlation? 

A. k I c n't speak ,or the period of time 

prLor to our arriv&l. T can speak for 

1- r_
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L certainly for the period of time after we 

2 assumed responsibility for QA, because we, 

3 again, restructured it. And like any new set 

4 ot demands on an orqganization, you probably 4o 

5 through a period of where implementation say 

6 suffer somewhat because of confusion about 

7 roles and responsibilities, but I think that 

8 we are now -- TVA is now on the upswing in 

9 that, and that implementation has 

10 substantially improved over that which was in 

11 effect in that early tine frame, '8b.  

12 That perhaps is a -- well, that is a 

13 judgment which certainly comes from my 

14 perspective, having put all new requirements 

15 in place. But it's also from direct 

16 observation.  

17 Q. Well, since the Narch 20th letter 

L8 addregsed the subject of compliance with 

19 Appendix 8 at *hat part.cuJar point of time, 

20 were you satisfied at that particular point in 

21 tine that the status of the implementation of 

22 the upper case QA Program was not in violation 

23 of Appendix B? 

24 A. To the extent I looked at It, yes.  

25 | .°Now, let's narrow down to the -- yo r 
i _ _
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I character izat o at t hat time of the status of 

4 the Leplementea ion of the correction -

3 corrective action portion of the Qg Program.  

4 Characterize that for me.  

5 A. I would characterize corrective action 

6 as being weak, ,ut adequate.  

7 Q. Knough to have been in compliau e with 

8 Appendix 8? 

9 A. Yes.  

10 Q. Let me ask you -

1 1  A. Let me add, alsc nart ao that que.tion 

12 is, was T satisfLed or should be, I think, was 

13 I satisfied with the timeliness and the 

14 ecfectivity of the corrective action prcgras.  

15 My answer is absolutely not. But I felt that 

,6 it was, for the circuoatances that exi'tei, 

17 adequate.  

18 Q. If you had found just that portion of 

19 the QA Program, the corrective action pc:tLon 

20 I n total dibarray, would you be able to say 

2! that TVA was in -'epliance with Append, B at 

22 the Watts Bar facility at that time? 

2 3  A. Ic the corrective action system wa* in 

24 total disarray, and by that I would assume y 

2- sean -

Y- -LI -L
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1 Q. Totally ineffective? 

2 A. -- totally ineffective, then I would 

3 assume that -- I would have to conclude that 

4 the program, (quote, unquote), could be in 

5 1 :ospliance with the requirements oa Appendix e 

6 for a program, but the overall iaplementation 

7 of that, in terms ot the corrective action, 

8 was rat in compliance aith Appendix 8, and I 

3 would be obligated. as QA Director, which I 

10 wasn' at that time, but if I had been -- I 

11 was Deputy, to have stopped the work until 

12 that hitir.tion was rectified.  

13 Q . 5 if the corrective action criterion ot 

14 Appendix b was in total disarray, you could 

15 still say that the over.all Q Program was in 

16 compliance with Appendix B? 

17 A. That's not exactly what I said. I said 

18 that's-

19 0. Well, go ahead.  

20 A. What I said was that the proqrammatic 

21 requirnemnts can be in compliance with 

22 Appendix 8, Iecause it can say -- the proerax 

23 can say you got to hav-, a correctlve action 

24 -r-gram tnac satistius the requirtre nts of 

. rit ria 16 and, you anow. you tl.en ;o to .iu 
I- I`-- --

II.1~YI·
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it.  

Q. Okay.  

A. You know, it -- really, if you're asking 

me, can I have *-** criteria ot Appendix a 

being satisfied and be in compliance with 

Appendix 8, and the L8th one, I don't have -

totally out of bed with -

2. essoentially that's what £'a asking you.  

A. An I In -lmpliance with Appendix B? No.  

Q. Okay.  

A. The answer is no, because Appendix B 

requires that you have 18 -- you have a 

program which meets all 18 criteria.  

3. One final question that I have. During

I

1
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Standard Review Plan and you Look at what are 

the tests t•)r that and yVj establi., :hat tt 

meets those tests tn be able to say that it's 

being implesented.  

So the program can require it and b 

in complian.e with the criteria of Appendix d 

to have a rograa, but it it's not being 

implementd, in the sense that it's in total 

disarray -

Q. Right.  

A. You're not in overall compliance with
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1 your discus.ions regardinq the preparation of 

2 the cover letter 4o tne March 20th, '86 

3 letter, did the subject of the potential 

4 subALssion of a material false statement to 

5 NOC come up? 

6 A. £ can't recall specifically, but it must 

7 have. And I say it must have because 

8 obviously, that's one of the things that one 

9 has to consider in the following senses The 

10 letter was material to the licensing process 

11 and obviously, you want to assure that 

12 anything you communicate to the NRC, even 

L3 unsworn, but on the docket is correct. So I 

14 can't -- I really can't specifically -- it 

15 certainly has come up since then.  

16 1 can't specitically recall that it 

17 was discussed with me in terms of the 

IS preparation of the drafts, but -

L9 Q. To your knowledge, was -- excuse se? 

20 A. Very well may ; ave been.  

21 Q. Was there any strategy on the part of 

22 any of Mr. White's advisors to so word the 

23 March 20th letter that it would appear to sa 

24 that you were in compliance, but essentially,' 4r 

25 present an impossible situation -- I'm looking
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tas there any strategy to say you'r 

irL coapLiance, when really, you're worried 

that you might not be in compliance and we 

better say we're in compliance? Was there an% 

strategy like that? 

A. Not that I'm aware of, 

MR. ROBINSONt I don't have any more 

questions.  

MR. MURPaY. It's 11s23.  

(Recess at 1123 a.&.) 

(Resumed 1142 a.m.) 

MR. MURePHIr, ft now 11r42 and 

we're back on the reco,.. I just have a 

couple follow-up questions.  

BY MR. MURPHY.  

Q. In a discascion we had a month or so ago 

with the inspection force up here, we talked 

about why ESRS -- I mean, it'4 not a secret, I 

mean they said publicly and in the press and 

befo;. conrressional coamittees, what happened 

to FVA is that they reCerred to techn. cal 

reviews oi thrir perceptions to the sacm fo lks 

who historicialy h,/e created the problea Ln/ 

L __ _.____ ___-__ ---

120 

I think you know what I

__

:,e
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1 I their mind, in the minds of NSRS. I mean.  

2 j whether that's true or not, but they said what 

TVA did in this sense was take their 11 

4 perceptions and give then to the same people 

5 who had historically screwed the thing up. L 

6 mean, t-ey created the problems in their 

7 mind. How do you view that? 

8 A. Bell, referring back to the *meeting of a 

9 month ago, my thoughts on that haven't 

10 changed.  

11 First of all, let me go back 

12 historlcally and for the record indicate that 

13 when we arrived, that decision had already 

14 been made.  

15 In the OA example, of course, when 

16 you write an audit finding against an 

17 organuzatjoi, yju typically give that 

18 organlsation the finding and they are 

19 responsible for developing a response.  

20 Tou then judge whether the response 

21 to thn finding is adequate or Inadequate based 

21 on the requirements in your assessment of it.  

23 Q. Who does that? / 

24 A. The QA organization.  

25 In this case, I view that as kind of
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I a similar situation in terms of the line being 

2 given the responsibility Car developing the 

3 response, and attempts may have been made to 

I reconcile the issue with NSRS.  

5 I'm not aware of them directly, 

6 although I've heard that there was a meeting 

7 that we talked about earlier where tey tried 

8 to get together to figure out what the basis 

9 of the perception was and the response from 

10 the line.  

1 1  
1 conclude that, you know, giving 

12 the line the responsibility Car responding to 

13 the issues is, as Car as I'm concerned, a 

14 I norial practice. It's customary in my 

15 j experience, both from being on the QA side and 

16 being on the line side of the question in 

17 terms at having to respond to a finding or a 

18 statement or an allegation. So I didn't Cind 

19 anything unusual about having the line 

20 respond.  

21 Let me go over the situation that did 

22 exist prior to your arrival and the process.  

23 WSRS was chartered to look at safety concerns 

24 w within TVA.  

25 A. Right.




