
From: James Salsman [jsalsman@gmail.com]
Sent: Monday, October 13, 2008 1:45 PM
To: Mahendra Shah
Cc: Jack Davis; Jeff Clark; Norma Garcia-Santos; Christopher Staab; 
Giovanna 
Longo; Catherine Marco; Eugene Peters; Lawrence Kokajko; Maxwell Smith
Subject: Re: settlement offer for Salsman v. NRC, 9th Circuit Case 
No. 08-74043

Dear Dr. Shah,

I just learned that yes, I am able to participate in a Petition Review 
Board meeting this Thursday 
the 16th at 1:00 p.m. Eastern time (10:00 a.m. my time.)

However, I don't know the number of the land line I will have access to 
at that time.  Please let 
me know the number I should call in on, or if it's unavailable, please 
call my cell phone at (650) 
814-8229 and I will phone right back on a land line.

Although I am still interested in the possibility of participating in 
the PRB meeting entirely by 
email as I suggested last Friday, if that is what you would prefer, I 
see in my copy of the 
Management Directive Handbook that the requirements of the meeting might
make it very 
awkward to hold by email.  So unless you are particularly interested in 
that possibility, please 
disregard my request to do that.

Sincerely,

James Salsman

On Thu, Oct 9, 2008 at 1:29 PM, Mahendra Shah <Mahendra.Shah@nrc.gov> 
wrote:
> Dear Mr. Salsman:
>
> Thanks for your e-mail.  Please let me know whether you are available 
to address the Petition 
Review Board on Thursday, October 16th at 1:00 PM.  Thanks.
>
> Sincerely,
>
> Mahendra Shah
>
> Dr. Mahendra J. Shah, P.E., F. ASCE
> Sr. Level Advisor - Engineering
> Division of High-Level Waste Repository Safety Office of Nuclear 
> Material Safety and Safeguards U.S. Nuclear Regulatory Commission
> Tel: 301-492-3169
> Fax: 301-492-3357
>
> -----Original Message-----
> From: James Salsman [mailto:jsalsman@gmail.com]
> Sent: Saturday, October 04, 2008 8:50 PM
> To: Mahendra Shah
> Cc: Maxwell Smith; tjlodge50@yahoo.com; Rita Hindin



> Subject: Re: settlement offer for Salsman v. NRC, 9th Circuit Case No.
> 08-74043
>
> Dear Dr. Shah,
>
> Thank you for your offer; I do request a meeting with the Petition 
Review Board to ask the 
following questions and request:
>
> 1.  What is an example of a specific concern about the safety of dry 
casks and dry cask 
storage facilities in the context of increasing extreme weather events 
which would provide a 
basis for expediting construction of the National Storage Facility?
>
> 2.  What is the definition of "insoluble" for the purposes of 10 CFR 
Part 20?
>
> 3.  I would like to see a graph of the number of dry casks expected 
above ground or stored in 
facilities (mobile or stationary) which would be at risk of flooding or 
sustaining flood damage 
which could lead to flooding over time.  If I have overestimated the 
risks involved, then such a 
graph would make that easy to see.  For example, the x-axis would be the
date, and the y-axis 
would be the number of dry casks (one plot line for each dry cask 
classification in terms of the 
number of rated hours submerged.)  I have attached a proposed graph 
format.
>
> I am available for teleconference this week and next, except for 
Wednesday the 8th and 
Thursday the 9th of October.
>
> Thank you.
>
> Sincerely,
> James Salsman
>
>
> On Fri, Oct 3, 2008 at 12:30 PM, Mahendra Shah <Mahendra.Shah@nrc.gov>
wrote:
>> Dear Mr. Salsman:
>>
>> As requested by you in your e-mail dated October 1, 2008, the 
following provides the Petition 
Review Board's (PRB's) initial recommendation on your 2.206 petition 
titled, "Emergency 2.206 
Petition to Open Yucca Mountain to Dry Casks at Risk for Flooding," 
dated August 3, 2008, that 
was resubmitted on September 19, 2008 by your e-mail to Mr. Jones, et. 
al., of the U.S. Nuclear 
Regulatory Commission (NRC).  The PRB has carefully reviewed your 
petition in accordance 
with the criteria outlined in the NRC Management Directive 8.11, "Review
Process for 10 CFR 
2.206 Petitions."   Based on the review, the PRB has concluded that the 
petition does not meet 
the criteria for consideration under 10 CFR 2.206, and that the petition



is, therefore, rejected.  
The following provides an explanation for the PRB's conclusion.
>>
>> Your petition requests are as follows:
>>
>> (1)  Immediate NRC approval (on a tentative basis) of the license 
>> application filed by the U.S. Department of Energy on June 3, 2008, 
>> for authorization to construct a geologic repository at Yucca 
>> Mountain (YM), Nevada; and
>>
>> (2)  Modify the licenses of dry cask storage facilities to transport 
their spent nuclear fuel to 
YM once built, if the application is still being reviewed.
>>
>> As the basis for your request, you refer to a recent climate-change 
report, additional reports 
on uranium toxicity, and recent events like tunnel fires, and assert 
that these factors have 
increased risks at current dry cask storage facilities have increased 
since such facilities were 
designed.
>>
>> With respect to the first request, the PRB concluded that the request
does not meet the 
criteria for consideration under 10 CFR 2.206, because the request to 
the NRC is not for an 
enforcement-related action against an NRC licensee, applicant, 
certificate holder, or its 
contractors.  Rather, the petition request asks for a licensing action 
(i.e., granting of the license 
application for the YM repository).
>>
>> With respect to the second request, you have failed to provide 
sufficient facts that constitute 
the bases for the requested action.  The concern about the safety of dry
casks and dry cask 
storage facilities is generic, and is raised without relating climate 
change to an increased risk of 
either more frequent or more severe flooding at specific cask storage 
locations.  Similarly, your 
petition does not provide sufficient facts to show that current or 
future flood predictions at 
specific cask storage locations could exceed the ability of dry casks to
withstand flooding 
events.  Accordingly, the PRB has decided not to accept your petition 
request for consideration 
under 10 CFR 2.206.
>>
>> We would like to offer you an opportunity to provide comments and any
relevant additional 
information to support your requests in light of the PRB's 
recommendation.   You may provide 
your comments in a meeting (either personally or via teleconference). 

>>
>> Thank you for bringing your concerns to NRC's attention.  If you have
any questions about 
our response, please feel free to contact me (mahendra.shah@nrc.gov), at
301-492-3169.
>>



>> sincerely,
>>
>> Mahendra Shah
>>
>> Dr. Mahendra J. Shah, P.E., F. ASCE
>> Sr. Level Advisor - Engineering
>> Division of High-Level Waste Repository Safety Office of Nuclear 
>> Material Safety and Safeguards U.S. Nuclear Regulatory Commission
>> Tel: 301-492-3169
>> Fax: 301-492-3357
>>
>> -----Original Message-----
>> From: James Salsman [mailto:jsalsman@gmail.com]
>> Sent: Wednesday, October 01, 2008 10:17 PM
>> To: Mahendra Shah; Maxwell Smith
>> Cc: tjlodge50@yahoo.com; Rita Hindin; Frank Cardile
>> Subject: settlement offer for Salsman v. NRC, 9th Circuit Case No.
>> 08-74043
>>
>> Dear Dr. Shah,
>>
>> I can not speak at 1:00 p.m. tomorrow.  Please share the 10 CFR 2.206
>> Petition Review Board's decision with me by email.  Thank you.
>>
>> Dear Mr. Smith,
>>
>> I have been informed that the 10 CFR 2.206 petition to modify 
>> licenses and allow construction to proceed at Yucca Mountain while 
>> the Department of Energy's application is being reviewed, the 
>> granting of which I propose as part of a settlement offer for Salsman
>> v. NRC, 9th Circuit Case No. 08-74043 (a Petition for Review of the 
>> denial of my rulemaking petition), has been decided by the Petition 
>> Review Board and the chair, Dr. Mahendra Shah, is preparing to share 
>> their decision with me.
>>
>> In the denial of my petition for rulemaking, there is a large amount 
>> of support for ten times less than the 2 milligram uranium per cubic 
>> meter figure of Footnote 3 in 10 CFR 20 Appendix B, but none for the 
>> 10 milligrams uranium per week limit of 10 CFR 20.1201(e).  Is there 
>> any support at all for the 10 mgU/week limit of 10 CFR 20.1201(e)?
>>
>> If all the cited support in the denial is for the 0.2 milligram per 
>> cubic meter figure from ICRP Publication 30 and the EPA, then why 
>> does 10 CFR 20.1201(e) allow ten times as much ("2 mgU/[cubic]m")?  
>> Please see first two paragraphs at the top of the second column of 73
Fed.
>> Reg. 43383 if this is unclear.
>>
>> There are three classes of solubility listed for uranium compounds 
>> (under U-230) in 10 CFR Part 20:  "D" for days, "W" for weeks, and 
"Y"
>> for years.  However, in 10 CFR 20.1201(e) and Footnote 3 to 10 CFR 20
>> Appendix B, there are only two solubility classes:  soluble and 
>> insoluble.  Is there any public documentation which would serve to 
>> indicate whether compounds in the "Y" class are considered soluble or
>> insoluble for the purposes of 10 CFR 20.1201(e) and Footnote 3 to 10 
>> CFR 20 Appendix B?
>>
>> Please acknowledge that you are aware that I have made a settlement 
>> offer, and please discuss it with Dr. Shah so that the Petition 



>> Review Board understands the implications.
>>
>> Thank you.
>>
>> Sincerely,
>>
>> James Salsman
>>
>
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