
  

 

 
 

October 17, 2008 
 
 
 
 
         
 
Martin G. Malsch, Esquire 
Egan, Fitzpatrick & Malsch, PLLC 
2001 K Street, N.W., Suite 400 
Washington, D.C.  20006 
 
Dear Mr. Malsch: 
 
I am responding to the petition for rulemaking, dated June 19, 2007, that you submitted to the 
U.S. Nuclear Regulatory Commission (NRC) on behalf of the State of Nevada.  Your petition 
was docketed as PRM-2-14 and requested that NRC amend 10 CFR § 2.104.   
 
NRC has considered the petition and your supporting rationale.  For the reasons provided in the 
enclosed Federal Register notice, your petition is denied.  In summary, the petition is denied 
because NRC recently amended 10 CFR § 2.104 in a separate rulemaking, removing many of 
its requirements and eliminating any alleged “gap” that existed in the rule.  The petition is also 
denied because the proposed changes to § 2.104 would conflict with several existing rules, 
including in 10 CFR §§ 2.1023, 2.1027, and 51.109.  Finally, the petition relies upon an 
interpretation of the Commission’s intent in issuing 10 CFR § 2.101(e)(8) that is inconsistent 
with the regulatory history of that subsection. 
 
The Federal Register notice denying the petition is being transmitted to the Office of the Federal 
Register for publication. 
 
      Sincerely,  
 
 
            /RA/ 
 
      Annette L. Vietti-Cook 
 
Enclosure:  
Federal Register Notice 
   Denying Petition 
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