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SUBJECT: INSPECTION 040-00341/2008-001, DEFENSE LOGISTICS AGENCY/DEFENSE
NATIONAL STOCKPILE CENTER (DLA/DNSC)

Dear Mr. Nida:

This letter refers to your July 3, 2008, correspondence, in response to our May 9, 2008, letter
and Notice of Violation (Notice). This also refers to our letter dated August 14, 2008, stating that
we were still reviewing your July 3 response. We have completed our review.

Our letter and Notice described a Severity Level IV violation identified during an NRC inspection
involving the failure to provide annual instruction to security personnel who may encounter
radiological hazards during the performance of their duties. This finding was connected with an
event where security personnel drove through a barrier onto a radioactive materials restricted
area on September 20-21, 2007. In your response, you state that you believe the violation was
issued in error, because: (1) you provided “one-time annual instructions” [to security personnel];
(2) you provided barriers and posted signs to designate areas where personnel should not enter;
and (3) you posted a memo dated September 26, 2007, in the security guard house reminding
security personnel to stay out of restricted and barricaded areas. You also state that a single
instance of providing instructions annually would not cover those coming on guard duty due to
turnover in security personnel; therefore, you ensured that security personnel had proper hazard
warning by posting warning signs and roping off areas of concern. You further stated that during
the previous year licensed material was removed from the restricted area entered by the security
personnel and that only residual contamination remained in some portions of that area.

On March 3, 2008, at Hammond, Indiana, Mr. Sam Mulay, an inspector from the NRC Region IlI
office, reviewed the event that occurred on the night of September 20-21, 2007, in which security
personnel drove through the barrier that was posted as a radioactive materials restricted area.
The inspector interviewed the DLA/DNSC Hammond Depot Radiation Safety Officer (RSO),
available security staff and security supervisors, and reviewed pertinent documentation and
procedures. The inspector reviewed with the Depot RSO the training requirements for
DLA/DNSC personnel, as described in Sections 17.2 and 17.3 of your “Occupational Radiation
Protection Program (ORPP),” and was told that the Depot did not provide any training to security
guards because security guards were contractors and were not considered to be part of the
DLA/DNSC program staff. Further, the Depot RSO told the inspector that daily safety briefings,
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conducted prior to and after daily work activities, did not include representatives of security or
individual security staff members because the security staff were not directly involved with on-
site remediation activities. The inspector concluded that the training described in Sections 17.2
and 17.3 of the ORPP was not provided to the security guards at the Hammond Depot, and that
this failure to provide training contributed to the event that occurred on the night of

September 20-21, 2007.

This event was also reviewed by Betsy Ullrich, a Senior Health Physicist from the NRC Region |
office, with the DLA/DNSC license Radiation Safety Officer, during the main office inspection in
Fort Belvoir, Virginia on May 6, 2008.

Your July 3, 2008, letter indicates that annual training was provided to some security guards.
This is new information that was not previously described to the inspector. A single annual
inspection would not cover those coming on guard duty due to high turnover in security
personnel, as noted in your letter. Although you ensured that security personnel had proper
hazard warning by posting warning signs and roping off areas of concern, your response,
nonetheless, confirms that all security personnel were not provided with annual instruction at the
Hammond Depot, contrary to the requirements. The posting of warning signs and roping off of
areas of concern does not constitute instruction as described in Sections 17.2 and 17.3 of the
ORPP.

During a telephone discussion on August 29, 2008, between James Dwyer and Betsy Ullrich of
my staff, and you, Michael Pecullan and other members of your staff, you reiterated your position
that the posting of warning signs and barriers constituted adequate instruction for the security
guards and added that, because the guard force were contractors, the contractor agency had
responsibility for providing training/instruction. Mr. Dwyer and Ms. Ullrich informed you that as
the licensee, Defense Logistics Agency (DLA) was responsible for ensuring all licensed activities
were conducted safely and in accordance with the NRC regulations and the requirements of the
license. Mr. Pecullan stated his belief that the guards, on September 20-21, 2007, willfully
ignored the postings and drove through the barriers delineating the restricted area boundaries,
although no evidence was provided to demonstrate the guards’ actions were willful.
Nonetheless, even if the violation was willful, you, as the licensee, are held responsible for the
acts of your employees or contactors. Furthermore, if you have any evidence to support that the
violation was willful, please provide that information to the NRC. An NRC determination that the
violation was willful could result in more significant enforcement action against you as the
licensee, as well as the responsible individuals.

Based on further review of the statements during the inspection, information provided in your
July 3, 2008, letter, and the information communicated during the August 29, 2008, telephone
discussion, the NRC has determined that a violation of Condition 13 of License No. STC-133
occurred. Specifically, your letter dated September 10, 1999, includes the DLA/DNSC
Occupational Radiation Protection Program, which requires, in part, that "...all depot personnel
(except clerical staff) shall receive annual training regarding potential hazards, precautions to
minimize exposure, work practices and operating procedures, personal hygiene, information
contained in NRC Regulatory Guide 8.13, and use of personal protective clothing and
equipment...” (Section 17.2) and “...security personnel who may encounter radiological hazards
during the performance of their duties will be properly instructed annually." (Section 17.3). As of
September 21, 2007, security personnel at the Hammond Depot were not provided annual
training or instructed annually as required by the DLA/DNSC Occupational Radiation Protection
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Program. This violation may have contributed to the occurrence, during the night of September
20-21, 2007, when security personnel drove through barriers into an area posted as a
radioactive materials restricted area. Therefore, based on the above, the violation remains as
noted in the NRC Notice of Violation enclosed with the letter dated May 9, 2008. As such,
absent any additional information, the NRC plans no further action regarding your request.

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter will be
available electronically for public inspection in the NRC Public Document Room or from the
Publicly Available Records (PARS) component of NRC’s document system (ADAMS). ADAMS
is accessible from the NRC Web site at http://www.nrc.gov/reading-rm/ adams.html (the Public
Electronic Reading Room).

Your cooperation with us is appreciated.
Sincerely,
Original signed by John D. Kinneman

John D. Kinneman, Director
Division of Nuclear Materials Safety

cc:
Michael Pecullan, Radiation Safety Officer
Commonwealth of Virginia

State of Indiana
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