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Chief Rulemaking, Directives, and Editing Branch September 19, 2008
Mailstop: T6-D59
U.S. NRC
Washington, DC 20555-0001

RE: Comments on Generic Environmental Impact Statement for In-situ Leach Uranium
Milling Facilities, Draft Report for Comment, NUREG-1910, Vol. 1,2.

Dear U.S. NRC Chief:

This letter sets forth the comments of the Biodiversity Conservation Alliance
regarding the U.S. NRC GElS for In-Situ Leach Milling Facilities establishment
throughout Wyoming and the intermountain west.

The Biodiversity Conservation Alliance is a public interest conservation group
whose sole mission is to protect wildlife and wild places in Wyoming and surrounding
states, primarily on public lands. We have been involved for 20 years working on issues
effecting wildlife and wildlands in Wyoming and surrounding states. One of our main
drives with energy development is that development of this type be ecologically sound
and sustainable, with the integrity of wildlands and wildlife in its focus.

Potential Impacts on Sage Grouse and Large Game Animals

Crucial whitetail deer wintering habitat and sage grouse nesting habitat and
associated leks are located near potential/current ISL uranium milling sites. The major
concern BCA has with potential/current ISL uranium milling facilities is the potential
impacts on large game species and in particular the greater gage grouse nesting/ lek
areas in the four proposed regions. The greater sage grouse is categorized by the BLM
as a Sensitive Species in Wyoming. Wyoming sage grouse populations are some of the
largest left in the nation and are relatively stable (showing a 17% decline from 1985-
1994); nonetheless, sage grouse populations have experienced major declines
rangewide in recent decades. (WGFD, 2000) The Wyoming Game and Fish
Department ("WGFD") reported that since 1952, there has been a 20% decline in the
overall Wyoming sage grouse population, with some fragmented populations declining
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more than 80% (Christiansen, 2000); one of WGFD's biologists reported a 40%.
statewide decline over the last 20 years (Braun, 1998).

These declines are attributable at least in part to habitat loss due to mining and
energy development and associated roads, and habitat fragmentation due to roads and
well fields. Energy development poses perhaps the greatest threat to sage grouse
viability in the region. In a study near Pinedale, sage~grouse from disturbed leks where
gas development occurred within 3 km of the lek site showed lower nesting rates (and
hence lower reproduction), traveled farther to nest, and selected greater shrub cover
than grouse from undisturbed leks. (Lyon) According to this study, impacts of oil and
gas development to sage grouse include (1) direct habitat loss from new construction,
(2) increased human activity and pumping noise causing displacement, (3) increased
legal and illegal harvest, (4) direct mortality associated with reserve pits, and (5)
lowered water tables resulting in herbaceous vegetation loss. Pump noise from oil and
gas development may reduce the effective range of grouse vocalizations (Klott). Thus,
lek buffers are needed to ensure that booming sage grouse are audible to conspecifics
during the breeding season. A consortium of eminent sage grouse biologists
recommended, "Energy-related facilities should be located >3.2 km from active
leks."(Connelly) And Dr. Clait Braun, the world's most eminent expert on sage grouse,

:has recommended even larger NSO buffers of 3 miles from lek sites, based on the
.-,-uncertainty of protecting sage grouse nesting habitat with smaller buffers.

The construction of road networks for an ISL uranium milling facility across the
;-landscape could be compared to other similar energy development schemes such as
..natural gas. Roads bring vehicles and human disturbance into the area. A study by
.,Lyon and Anderson (2003) suggested that, "traffic disturbance of 1-12 vehicles per day
*-during the breeding season might reduce nest initiation rates and increase distances

.*,.,moved from leks during nest-site selection. This is a conservative number compared to
i-the possible 400+ vehicles and traffic projected in the GELS. If road networks are
present near sage grouse leks Braun (2006) recommends they should be seasonally
closed during the sage-grouse breeding season from March 1 to June 20. Other
recommendations Braun suggests is that power lines should be placed only into
existing road/utility corridors.

-Power poles and other existing human structures should either be removed, if not
used, or fitted with raptor-deterrence devices.
-Fences in sage-grouse use areas should be no more than 3 strands with the top
and bottom wires being barbless. Unused fences should be removed.
-Use of chemicals to 'manage' sagebrush should be permitted. If sagebrush is to
be managed to reduce density or to enhance vigor, mechanical methods are
preferred.
-Sage-grouse have not been shown to need open water. However, water should
be allowed to flow (seep) over the ground to encourage growth of succulent forbs.

The area within 2 or 3 miles of a sage grouse lek is crucial to both the breeding
activities and nesting success of local sage grouse populations. One scientist described
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the lek site as "the hub from which nesting occurs."(Autenreith, 1985) Grouse exhibit
strong fidelity to individual lek sites from year to year (Dunn and Braun, 1986). During
the spring period, male habitat use is concentrated within 2 km of lek site (Benson et
al., 1991). A Montana study found that no male sage grbu6se traveled farther than 1.8
km from a lek during the breeding season (Wallestad and Schladweiler, 1974). Other
researchers found that 10 of 13 hens nested within 1.9 miles of the lek site during the
first year of their southern Idaho study, with an average distance of 1.7 miles from the
lek site; 100% of hens nested within 2 miles of the lek site during the second year of
this study, with an average distance from lek of 0.5 mile (Hulet et al., 1986).

Habitat loss and degradation already threaten the greater sage grouse
population. But another potential issue with energy development in the vicinity of or on
greater sage grouse nesting and associated lek habitat is the transmission of West Nile
Virus. West Nile virus (WNv) was first confirmed in greater sage-grouse populations in
the northern Powder River Basin in northeast Wyoming (Naugle et al. 2004). In that
year West Nile Virus contributed to a 25% decline in survival of 4 populations of radio
marked birds in Alberta, Wyoming, and Montana (Naugle et. al. 2004).
The late summer survival of greater sage grouse in the northern Powder River Basin
was markedly lower at 1 site with confirmed West Nile virus mortalities (20% survival)
than at 2 sites without (76% survival) (Walker et al. 2004, Naugle et al. 2004).

The declines however in male and female lek attendance at the west nile virus
site in spring 2004 indicated that outbreaks have threatened local populations with

-extirpation (Walker et al. 2004)., Monitoring of arthropods or insects in the northern
Powder River Basin in 2003 indicated that the most likely mode of transmission was the
mosquito (Culex tarsalis), a highly competent vector of West Nile virus (Reisen. and
Reeves 1990, Goddard et al. 2002, Naugle et al. 2004). The scientific community is at
consensus with research on host/vector issues in the transmission of WNv. But the link
between breeding habitats for mosquitoes created by ISL uranium milling facility
evaporation ponds could be a future problem for wildlife as well as public health.

A recommendation for future construction of ISL uranium milling facilities is to
use fine mesh screens to cover open water sources. One of the potential Best
Management Practices (BMP's) in the GElS is covering evaporation ponds with netting
to keep waterfowl and other avian species out. These same BMP's could be considered
for keeping arthropod's which can be disease vectors for both wildlife and humans
contained from breeding in evaporation pond facilities. In each final site specific
analysis the issue of permanent standing water should be addressed in the restoration,
decommissioning stage of ISL uranium milling facilities.

Crucial wintering/vearlong habitat for large game animals-

The BCA is also concerned about energy development impacts on the crucial
wintering/yearlong habitat of mule deer, pronghorn antelope, whitetail deer, and moose.
Migratory ungulate populations rely on seasonal ranges to meet their annual nutritional
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and energetic requirements. Mule deer and pronghorn antelope are especially a
species of focus surrounding impacts from energy development due to there wide
ranging migration movements. A study in western Wyoming measured the seasonal
migrations of pronghorn from 116-258-km around the Green River Basin area, which is
the longest recorded for this species. (Sawyer et al., 2005)

In Wyoming and other western states viable pronghorn populations have been
re-established and maintained primarily because of widespread availability of suitable
habitats (Einarsen 1948, Russell 1964, Sundstrom et al. 1973, Smith and Beale 1980,
Ryder and Irwin, 1987.). According to Ryder and Irwin, "recent increases in energy
exploration and surface mineral extraction threaten to alter or progressively remove
larger portions of these habitats. When massive development projects occur on crucial
pronghorn habitats, particularly winter ranges, maintenance of viable populations will be
difficult." (1987) Mule deer on the other hand have been known to seasonally migrate
in western Wyoming from 20-158 km respectively (Sawyer et. al, 2005).

The ISL uranium milling facilities have the potential to disturb crucial winter and
yearlong habitat at sites were potential/current ISL facilities are planned according to
maps provided by the Wyoming Fish and Game, 2005. According to Sawyer et al.,

* "Fences, road networks, and increased human disturbance associated with energy and
housing developments [ ] can influence the effectiveness of mule deer and pronghorn
migration routes." (2005) The presence of ISL uranium milling facility road networks,
fences, evaporation ponds, monitoring/injection/ extraction wells, and general ISL
processing facilities can provide these sorts of migration bottlenecks. Migration
-bottlenecks have been defined as, "areas along migration routes where topography,
vegetation, development, or Other landscape features restrict animal movements to
narrow or limited regions." (Sawyer et al., 2005)

The impacts on crucial moose winter/yearlong habitat located in the Wyoming
Western Uranium Milling Region could also be detrimental to viable populations in the
area. It has been noted by Stevens that, "most studies of Shiras moose have shown
them to be dependent on willow in the winter. These willow habitat areas may be
extensive flood plains, used by moose almost to the exclusion of other vegetation types,
as in Jackson Hole, Wyoming (Houston 1968: 22)." (1970). The current/potential
Western Nuclear, Inc. ISL uranium milling site near Jeffrey City is on or in the vicinity of
a river corridor where willow and other mesic species that Moose prefer exist. Locating
an ISL uranium milling facility in crucial winter/yearlong Moose habitat may cause a
migration/movement bottleneck effecting the survival of Moose populations in the
region. Finally the presence of energy infrastructure on the landscape narrows or in
some cases wipes out depending on location of facilities the effectiveness of
established migration routes which migratory ungulates depend on for survival.

The trenching for pipelines, road building, fencing, and power line/ processing
facility construction have the potential to disturb habitat that wildlife depend on to
survive. Some species of vegetation such at sagebrush after disturbed take up to 100
years to regenerate, this is not a temporary disturbance in a general sense as the GElS
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suggests in many blanket statements such as, "small fragmentation of habitats would
occur, but most species readapt quickly." (Vol. 2, 10-25) This particular quote centers
around threatened and endangered species, obviously if the greater sage grouse is an
obligate sage brush species, then this species is not goirig"to readapt quickly if its home
is destroyed. The Pacific Northwest National Laboratory admits that, "it takes years,
maybe lifetimes, for sagebrush to fully grow back. Sagebrush still hasn't returned to
some areas of the Columbia Basin burned by a large fire 40 years ago." (2008)

Cumulative Effects- A list of environmental impact statements from past projects is not
sufficient. The BCA requests that a site specific analysis of the cumulative impacts from
past energy development and reasonably foreseeable future ISL development be done
for each designated sage grouse nesting/lek complex, herd of pronghorn antelope,
mule deer, whitetail deer, and moose potentially impacted by energy development
facilities in the region. Simply listing bibliographic information for past EIS's done for
other projects in the region is not a thorough cumulative effects analysis for site specific
impacts potentially arising from potential/current ISL uranium milling sites. The regional
broad scale approach is not the 'hard look' analysis the NEPA process intended for
federal agencies.

Summary of Environmental Consequences- A site-specific analysis in line with the
NEPA process is needed. The small-large designations lack any real meaning when it
comes to potential environmental impacts. The US NRC summary of environmental
consequences addresses relevant issues surrounding the ISL uranium milling impacts,
but does it in a way that is so generalized and hard to fathom without a site specific
quantified EIS of reasonably foreseeable impacts using data from past ISL uranium
facilities in other parts of the country that have gone from the preconstruction phase to
decommissioning and restoration phase. Again the small to large designation could
easily be put into the category as just professional opinion without any numbers to back
up the on the ground environmental consequences.

Wyoming Western Uranium Milling Region
The Western Nuclear, Inc., Pathfinder Mines Corps., and American Nuclear Corp.
Potential/ Current ISL Milling Sites are in the vicinity of crucial antelope winter/ yearlong
range. The Western Nuclear, Inc. P/C ISL milling site is located around crucial moose
winter/ yearlong range. The Western Nuclear, Inc. site also is located on lands that are
designated crucial mule deer winter/yearlong range. In addition the Umetco Minerals
Corp. is located near the edge of crucial mule deer winter/yearlong range. Finally the
Wildhorse Energy, Kennecott, UR-Energy Corp., Energy Metals Corp., Power
Resources, Inc. are located in the vicinity of at least 10 sage grouse leks and
associated nesting areas as determined by the Wyoming Game and Fish Department-
(2005).

Transportation-
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How much traffic from uranium milling will account for the estimated average of 800
vehicles per day count and what is the extent of the new road construction on
untouched current/potential milling sites?

Water Resources-
Surface waters- specific surface water use designations for specific water bodies
should be addressed in a final site specific EIS for future uranium milling activities and
the description of the broad regions watersheds is inadequate at this point in the NEPA
process.
Wetlands and Waters of the United States- During a site specific EIS wetlands areas
must be categorized and permitting must be determined under the Clean Water Act.
Groundwater- The description of water quality of aquifers in or near current/potential
uranium milling sites must be looked at on a site specific level to satisfy NEPA's "hard
look" requirements regarding impacts to watersheds and groundwater resources.

West Wyoming Uranium Milling Region Flora-
The presence of sagebrush steppe habitat in this region and potential impacts from ISL
uranium milling facilities are of special concern, due to the linked habitat requirements
of the greater sage-grouse and many other species.

Fauna-
The general overview of species found is this region is inadequate and a site specific
EIS analysis must be done in order to calculate impacts to important species such as
greater sage grouse, white-tailed prairie dogs, black footed ferrets, and swift fox. As
mentioned in the GElS crucial wintering habitats for large game ungulates and sensitive
nesting and more correctly stated, display leks of greater sage grouse are in this eco-
region.

Greater Sage Grouse, Bald Eagle, Trumpeter Swan, Fringed Myotis, Long-Eared
Myotis, Long-Legged Myotis, Pallid Bat, Spotted Bat, Townsends Big-Eared Bat,
A mere list of species is not adequate and a site specific analysis is needed along with
a consultation with the USFWS on any endangered species found in the region. A more
thorough EIS analysis must be done on how ISL uranium milling facilities will impact
wildlife resources in the region.
Some of the questions that need to be investigated are: What are the current
population sizes and trends for these species in the region? What will population trends
look like in the wake of uranium-related impacts? And will the viability of sensitive
species populations be put at risk?

Noise-
The noise impacts not only have to consider local communities but also impacts on
wildlife species. Simply saying noise will be contained within facility structures is
inadequate, other sources of noise such as transporting vehicles and drilling machinery
must be addressed in a site specific analysis in order to gain a better understanding of
noise impacts.
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Wyoming East Uranium Milling Region (WEUMR)-
The Pathfinder Mines Corp. P/C ISL Milling Site is in the vicinity of antelope crucial
winter/yearlong range. The Cogema, Uranerz, Energy Corp., and Pathfinder Mine Corp.
P/C ISL Milling Sites are in the vicinity of sage grouse- leks and associated nesting
areas.

Land Use- there will be no interference with coal bed methane sites in region. But how
will increased energy development in the region add to cumulative effects? This must

.be addressed in more detail.

Transportation- The 900+ vehicle count per day is vague and the vehicular traffic
caused by the ISL uranium milling facilities must be delineated more clearly, especially
in the final site specific analysis.

Water Resources-
A repeat of the description of broad regional watersheds is inadequate, must show how
ISL uranium facilities can impact watersheds on a site specific level instead of a broad
watershed basis.. Even though the watershed is impaired with fecal coliform, this does
not give industry a free pass to not fully restore. baseline water quality above or beyond
a certain benchmark. The percent of contaminants should be reviewed on a site
-specific basis with more detail of water quality.

WEUMR Flora-
Mixed grass prairie and sagebrush steppe occupy this region. The sagebrush and
mixed grass prairie habitat are important to dependent species such as greater sage
grouse, white-tailed prairie dog, and other species. There must be an updated
monitoring of flora in region to see if sensitive plant species are in the area.

Fauna-
Ferruginous hawk, greater sage grouse, one of the largest piping plover breeding
populations, white-tailed prairie dog, and black footed ferrets.
Site specific analysis of impacts on wildlife species must be done. Within the region
crucial antelope wintering habitat and sage grouse nesting and associated display leks
are within the vicinity or location of potential/current ISL milling sites.

Noise-
Must talk specifically about noise generated by ISL- uranium milling facilities, comparing
local communities and there potential input to the region is not sufficient to come up
with numbers for specific impacts caused by the ISL uranium milling facilities.

Nebraska-South Dakota- Wyoming Uranium Milling Region

Transportation will average 400+ vehicles per day. Traffic caused by ISL facilities must
be specifically addressed.
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Water Resources- There is a broad description of watersheds. The NRC should
address at a finer scale potential impacts on local area watercourses.

Flora- The sagebrush steppe habitat is of particular concern for dependent species
such as greater sage grouse.

Conclusion-

The Biodiversity Conservation Alliance requests that the US Nuclear Regulatory
Commission put as one of their main priorities the ecological health and welfare of
landscapes and wild species that depend on habitat impacted by current/potential ISL
uranium milling facilities. There are solutions to having energy development coexist with
wildlife habitat needs. This may correlate into a lesser impact on wild species and wild
landscapes.

The GElS on ISL Uranium milling facilities address the issues discussed in such
a vague and general manner that it does not inform the general public of impacts on a
fine environmental scale, and warrants site specific EIS analysis within the four
current/potential regions affected. The US NRC acknowledges that it should look at site
specific conditions of each site, and in order for the NRC to live up to a rigorous NEPA
process, the BCA stresses that each ISL uranium milling site should be looked at with a
finer scope of review under a site specific EIS.

Thank you in advance for considering these comments,

fCA
Wayne Prindle
Conservation Advocate
Biodiversity Conservation Alliance
Laramie, WY

Nancy Hilding
President
Prairie Hills Audubon Society
Black Hawk, SD
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