October 6, 2008

Mr. Robert Rutkowski
2527 Faxon Court
Topeka, Kansas
66605-2086

Dear Mr. Rutkowski:

| am responding to your e-mail to Chairman Klein, dated September 20, 2008, in which you
expressed several concerns regarding the U.S. Nuclear Regulatory Commission (NRC) staff’s
review of Luminant Generation Company’s (Luminant) combined license (COL) application for
Comanche Peak Nuclear Power Plant, Units 3 and 4.

In your email, you stated that the NRC should not accept Luminant’s COL application for
Comanche Peak Nuclear Power Plant, Units 3 and 4 until the NRC staff completes its review of
the US-Advanced-Pressurized Water Reactors (US-APWR) design certification application.
Additionally, you indicated that because the NRC staff is reviewing both the US-APWR design
certification and the Comanche Peak COL applications simultaneously, the public will not have
sufficient time to comment on any future design changes to the US-APWR reactor technology.

Pursuant to Title 10 of the Code of Federal Regulations (10 CFR) Section 52.55(c), an applicant
for a construction permit or a COL may, at its own risk, reference in its application a design for
which a design certification application has been docketed but not granted. By letter dated
February 29, 2008, the NRC staff found the US-APWR design certification acceptable for
docketing. Luminant submitted its COL application for Comanche Peak Nuclear Power Plant,
Units 3 and 4 on September 19, 2008. At its own risk, Luminant references the US-APWR
design certification application. Currently, the NRC staff is performing an acceptance review of
the Comanche Peak COL application, and, if warranted, will docket the application and
commence with its review of the application. Docketing of the COL application does not indicate
whether the Commission will approve or reject the license request. If accepted for docketing,
the NRC will publish a notice of opportunity to petition for leave to intervene in an adjudicatory
hearing on this application. Petitions to intervene in a hearing may be filed within 60 days of the
notice, by anyone whose interest may be affected by the proposed license and who wishes to
participate as a party in the proceeding. In addition, the NRC will notify the public via press
release once the Comanche Peak COL application has been posted to its web site.

As discussed above, the NRC staff found the US-APWR design certification application
acceptable for docketing and the staff is performing a safety review of this application. If the
NRC determines that the US-APWR design certification application satisfies NRC regulatory
requirements, the NRC will publish a proposed design certification rule in the Federal Register
for public comment as part of the rulemaking process. This is the public’s opportunity to provide
comments on the US-APWR design.

The NRC has been very consistent in its approach to the current set of design certifications and
related COL applications. A design certification application, such as Mitsubishi’'s US-APWR,
must complete its design certification process before the NRC can make a safety decision and
issue a COL to a COL applicant, such as Luminant.
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Toward the end of your email, you expressed a concern about the impact the Department of
Energy’s (DOE) loan guarantee program will have on the NRC staff’s review of the Comanche
Peak COL application. The review schedules for COL applications are not affected by the DOE
loan guarantee program. Further, the NRC does not determine which applicants will receive
loan guarantees from the DOE program authorized by the Energy Policy Act of 2005.

The Commission appreciates your interest in the Comanche Peak COL process. If you have
any questions regarding this matter, | may be contacted at (301) 415-1544.

Sincerely,

/RA/

Stephen Raul Monarque, Project Manager
US-APWR Projects Branch

Division of New Reactor Licensing

Office of New Reactors

cc: See next page
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COL - Comanche Peak Mailing List
cc:

Ms. Michele Boyd

Legislative Director

Energy Program

Public Citizens Critical Mass Energy
and Environmental Program

215 Pennsylvania Avenue, SE

Washington, DC 20003

Director
Division of Compliance & Inspection
Bureau of Radiation Control

Texas Department of State Health Services

1100 West 49th Street
Austin, TX 78756-3189
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Email

APH@NEI.org (Adrian Heymer)

awc@nei.org (Anne W. Cottingham)

Bill. Moore@luminant.com (Bill Moore)
BrinkmCB@westinghouse.com (Charles Brinkman)
brock.degeyter@energyfutureholdings.com (Brock Degeyter)
chris.maslak@ge.com (Chris Maslak)
cindy@seedcoalition.org (Cindy)
ck_paulson@mnes-us.com (Keith Paulson)
CumminWE@Westinghouse.com (Edward W. Cummins)
cwaltman@roe.com (C. Waltman)
david.lewis@pillsburylaw.com (David Lewis)
dlochbaum@UCSUSA.org (David Lochbaum)
dpoole@luminant.com (David Poole)
dwoodlal@luminant.com (Donald Woodlan)
Fred.Madden@luminant.com (Fred Madden)
gedgar@morganlewis.com (George Edgar)
greshaja@westinghouse.com (James Gresham)
gzinke@entergy.com (George Alan Zinke)
JCaldwell@luminant.com (Jan Caldwell)
Jean.Amundson@luminant.com (Jean Amundson)
jeff.simmons@energyfutureholdings.com (Jeff Simmons)
jgutierrez@morganlewis.com (Jay M. Gutierrez)
jim.riccio@wdc.greenpeace.org (James Riccio)
JUNesrsta@cpsenergy.com (James J. Nesrsta)
John.Conly@luminant.com (John Conly)
John.O'Neill@pillsburylaw.com (John O'Neill)
Joseph_Hegner@dom.com (Joseph Hegner)
joseph_tapia@mnes-us.com (Joe Tapia)
karen@seedcoalition.org (Karen Hadden)
KSutton@morganlewis.com (Kathryn M. Sutton)
kwaugh@impact-net.org (Kenneth O. Waugh)
Ichandler@morganlewis.com (Lawrence J. Chandler)
lon.burnam@house.state.tx.us (Lon Burnam)
Marc.Brooks@dhs.gov (Marc Brooks)
maria.webb@pillsburylaw.com (Maria Webb)
mark.beaumont@wsms.com (Mark Beaumont)
masanori_onozuka@mnes-us.com (Masanori Onozuka)
matias.travieso-diaz@pillsburylaw.com (Matias Travieso-Diaz)
mayorsouthern@granbury.org (Mayor David Southern)
media@nei.org (Scott Peterson)
mike.blevins@luminant.com (Mike Blevins)
mike_moran@fpl.com (Mike Moran)
mjohnson@citizen.org (Matt Johnson)
mlucas3@luminant.com (Mitch Lucas)
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MSF@nei.org (Marvin Fertel)

nirsnet@nirs.org (Michael Mariotte)
patriciaL.campbell@ge.com (Patricia L. Campbell)
paul.gaukler@pillsburylaw.com (Paul Gaukler)
Paul@beyondnuclear.org (Paul Gunter)
phinnen@entergy.com (Paul Hinnenkamp)
pshastings@duke-energy.com (Peter Hastings)
rbird1@luminant.com (Bobby Bird)

RJB@NEIl.org (Russell Bell)
RKTemple@cpsenergy.com (R.K. Temple)
roberta.swain@ge.com (Roberta Swain)
sabinski@suddenlink.net (Steve A. Bennett)
sandra.sloan@areva.com (Sandra Sloan)
sfrantz@morganlewis.com (Stephen P. Frantz)
shinji_kawanago@mnes-us.com (Shinji Kawanago)
tgilder1@luminant.com (Tim Gilder)
Vanessa.quinn@dhs.gov (Vanessa Quinn)
VictorB@bv.com (Bill Victor)
Wanda.K.Marshall@dom.com (Wanda K. Marshall)
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