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, A'SL'BP No. 07-858-03-LR-BD01
(Indian Point Nuclear Generating Units 2 and 3)

REQUEST OF THE STATE OF CONNECTICUT FOR AN OPPORTUNITY TO
PARTICIPATE AS AN INTERESTED GOVERNMENT BODY IN PROCEEDING AND
HEARING ON RELICENSING OF INDIAN POINT UNITS 2 AND 3 -
| Pursuantto 10 C.F.R. § 2.31‘5, the State of Connecticut (“State”) hereby respectfully
requests the opportu‘nity to participate in the above-captioned proceeding; and in hearing(s)
therein, régarding the Application for Operaﬁng License Renewal (“Application”) for lndian
Point Nuclear Generatihg Units 2 and 3 by Entergy Nuclear Ope'ratiqns, Inc. ("Entergy”).
Entergy’s Application is curréntly pending before the Nuclear Regulatory Commission
(“NRC” or the “Commission”) and its Atomic Safety and Licensing Board (“ASLB_” or
“Board”). | |
Entergy submitted its Application on April 23, 2007, and supplemented it by letters
dated May 3 and June 21, 2007. On August 1, 2007, the Commission issued a Notice of

Acceptance for Docketing of the Application and Notice of Oppdrtunity for Hearing in the

above-captioned matter. See 72 Fed. Reg. 42134 (Aug. 1, 2007). The August 1 Notice
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~ informed interested parties of the oppbrtunity to request a hearing and to petition to
intervene, and it set a deadline f'or such requests of Octéber 1,2007. On October 1, 2007,
the Commission extended that deadline until November 30, 2007. See 72 Fed. Reg. _55,834
‘(Oct. 1, 2007). Pursuant to the August 1 and Octobér 1 Notices, the State initially sought to _
intervene pursuant to 10 C.FI. R. § 2.309, which permits “[a]ny person whose interest may |

be affected by a préceeding and who desires to participate as a party” to seek to intervene
by specifying “the contentions wh'ich the party seeksAto have Iitigated'in the heéring.”

By Ordef déted July 31, 2008 (*July 31 Order”), the ASLB considered numerous
contentidns submitted by the State of New York (“NYS”), the State of Connecticut;
Riverkeeper, Inc. (‘;Rivérkeéper”); Hudson River Sloop Clearwater (“Cléarwater”); the Town
of Cortlandt, NeW York; Connecticut Residents Opposéd to Relicensing Indian Point; and
Westchester Cbunty, New York and inter alia, admitted eleven discrete contentions
submitted by NYS, three submittéd by Riverkeeper and two submitted by Clearwater (Order,
July 31, 2008, af 225-228). In the July 31 Order, the ASLB obsérved that the State, that in
view of the admitted contentions, the State had an opportunity tolappear and participate in
proceedings as an interested government body pursuant to Section 2.315(c) (July 31 Order
at 225). |

Pursuénf to Section 2.315, the State now seeks to participated in this proceeding and
in any hearing(s) therein by, inter alia, introducing evidence, interrogating witnesses,
advising the NRC and ASLB without necessarily taking a position with respect to .any
particular issue, filing proposed findings, and petition for review by the Commission with

respect to the following admitted contentions:



1. NYS-12 Cohcerning the severe accident mitigation alternatives (SAMA) for
Indian Point that it does not accurately reflect decontamination costs within a 50-
mile radius of Indian Point (July 31 Order at 75 — 78); and

2. NYS - 16 Concerning the validity of certain inputs used in Entergy’s air dispersion
mode, including whether population projections are underestimated, the validity of
Entergy’s air dispersion model at ranges beyond 50 kilometers (31 miles), and
whether Entergy’s air dispersion model results in non-conservative geographical
distribution of radioactive dose within a 50- mlle radius of Indian Point (July 31
Order at 75 - 78); and

3. NYS - 24 Concerning the claim that Entergy has not conducted enhanced
inspection to assess the integrity of the containment structures based on
water/cement ratios(July 31 Order at 97-100); and

4. NYS - 26 That Entergy has not édequate monitored and managed eff'ects' of
aging due to metal fatigue(July 31 Order at 104-111); and

5. Riverkeeper-EC - 3—- The Environmental Report (“ER”) does not adequately
assess new and significant information regarding the environmental impacts of
leaking radioactive materials from spent nuclear fuel pools at Indian Point; (July
31 Order at 184-187 and

6. Clearwater-EC-3 — Concerning the diSproportionaté impact on institutional minority |
and low-income populations located within a 50-mile radius of Indian Point (July
31 Order at 199-203).

In further support of its request to participate, the State states as follows:
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REQUEST FOR OPPORTUNITY TO PARTICIPATE

The State of Connecticvut has a direct and cognizable interest in participating in this
proceeding as an interested government body with regard to the contentions cited above. -
With regard to the three particular contentions identified heréin, it is important that t\he State
have a' presenbe and an opportunity to be heard in this proceeding, and- in any hearings
held by the ASLB. The State concems include the following: |

1. NYS—12 is directly relevant to the State as a goverﬁment entity in that it does not
address the failurés of thé severe accidenf mitigation alternaﬁvés (SAMA) for In/dian Point .
~ Specifically, that the vSAMA a‘nalysis tﬁat it does not‘accurately reflect decontamination costs
within a 50-mile radius of Indian Point . App_roximately 6ne-third of thevpopulatio'n of
Connecticut is located within 50 miles of Indian Point. Thus, to the extent that
decontamination costs are underestimated, this would directly impact analysis of
environmental and social impacts frbm an accideht or attack. The State thus is clearly an
intereéted governmeﬁt bbdy given the physical location of Iérge portions of the State 50
miles froﬁ Indian Point. The State should be recognized as an interested government entity
with regard to contention NY_S—12 |

2. NYS-16 is directly relevant to the State as a government entity in that it
addresses air modeling issues from distance more than 32 miles from Indian Point.
Approximately one-third of thé population of Connecticut is located within.50 miles of Indian
Point. Thus, to the extent there are air dispersion issues that will be considered by ASLB
due to concerns over “model inputs” or allegedly “inaccurate factual assumptions” (July 31
Order at 78-79) that have the potential to “materially affect the costs of . . .mitigation

alternativés: or to “substantially change costs because of very large geographic variations of |



population density within fifty miles of [Indian Point]” (July 31 Order at 78). The State is
'élearly an interested government body given the physical location of Iarge.portions of the
State 50 miles from Indian Point. The State shduld be reoogniied as an interested
government entity with regard to contention NYS-16.

3. NYS — 24 is also relevant to the State because it alleges that that Entergy has ndt
cbnducted enhanced in_sp'ection to assess the integrity of the containment strucfures based
on water/cement ratios. As noted abové, significant nlebers of Connecticut's residents live
within the potential impact area of an accident or other reléase from Indian Ppint. It .is clear,
- therefore that an discussion of tHe integrity of the containment structures is of impoﬁance to
the State.

4. NYS - 26 is of direct significance to the State because it involves questions
related to metal fatigue which in turn is related to the possibility of systems failure and the
potential release of radioactive materials from Indian Point. Connecticut population centers
would be potentially impacted by any such rélease and thus the State should be permitted
to proceed as an interested governmental body in this matter.

5. Rivérkeeper EC-3 is directly relevant to the State of Connecticut. The State has "
been heavily involved in spent nuclear fuel issues as Indian Point for many years and as
noted above, one-third of the population of Connecticut lives within 50 miles of In.dian Point.
A fire or other release of radioactive materials at thé spent fuel pool, could materially impact
the citizens of the State.

6. As advanced by Clearwater in contention EC-3, potentially vulnerable minority,



low-income and disabled populations are located within 50 milels of Indian Point (July 31
.C_)rder at 196, citing Clearwater Petition at 31). This geographic area includes one-third of
Connecticut.

To the extent that the ASLB has agreed to-assess Clearwater contention EC—
3, the views of the State should properly be considered. Thé Board will examine
environmental issues that raise convcerns over d.isparate effects on minority, Iow-i‘néome, or
.disabl'ed populations (July 31 Order at 202-203) in an area that covers much of the
jurisdiction of New York City, and accordingly, the City qualifies as an interested

government body with regard to contention EC-3.



CONCLUSION

For the foregoing reasons, the State respectfully requests that it be given the
opportunity to participate in this proceeding, and in hearings therein concerning the

Appiic_étion with regard to the following admitted contentions:

Respectfully submitted,

Robert D. Snook

Assistant Attorney General

Office of the Attorney General

55 Elm Street, P.O. Box 120
Hartford, CT 06141-0120

Tel: (860) 808-5020

Fax: (860) 808-5347

Email: Robert.Snook@po.state.ct.us




CERTIFICATE OF SERVICE

| certify that on September 25, 2008, copies of the foregoing were served on the following
by first-class mail and electronic mail on the following, as indicated below:

Office of the Secretary

Rulemakings and Adjudications Staff
U.S. Nuclear Regulatory Commission
One White Flint North, Slxteenth Floor
11555 Rockville Pike

Rockville, MD 20852

Also by email:
HEARINGDOCKET@nrc.gov

David E. Roth, Esq.

Marcia J. Simon, Esq.

Office of the General Counsel

U.S. Nuclear Regulatory Commission
Mail Stop 0-15-D-21 '
Washington, D.C. 20555-0001

Also by email: set@nrc.gov

Lawrence G. McDade, Chair

Atomic Safety and Licensing Board Panel
Atomic Safety and Licensing Board

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Also by email: LGM1@nrc.gov

Kaye D. Lathrop

| Atomic Safety and Licensing Board Panel

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Also by email: KDL2@nrc.gov

Richard E. Wardwell

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
‘| Washington, D.C. 20555

Also by email: REW@nrc.gov

Joan Leary Matthews, Esq.
Senior Atty for Special Projects
New York State Dept. of Envir.
Conservation

Office of the General Counsel -
625 Broadway, 14" Floor
Albany, NY 12233-1500

Also by email:
jimatthe@gw.dec.state.ny.us -

Sherwin E. Turk, Esq.

Lloyd B. Subin, Esq.

Beth N. Mizuno, Esq.

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C.- 20555 '

Also by email: set@nrc.gov;
Ibs3@nrc.qov;

Martin J. O'Neill, Esq.

Kathryn M. Sutton, Esq.

Paul M. Bessette, Esq.

Mauri T. Lemoncelli, Esq.
Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Ave. N.W.
Washington, D.C. 20004
Also by email:




bnm2@nrc.qov

martin.oneill@morganlewis.com

| pbessette@morganiewis.com

ksutton@morganiewis.com

Susan H. Shapiro, Esqg.
21 Perlman Drive
Spring Valley, NY 10977

Also by email: mbs@ourrocklandoffice.com

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commlssmn
Washington, D.C. 20555 -

Also by email: OCAAMAIL@nre, qov

Anthony Z. Roisman, Esq.

84 East Thetford Road

Lyme, NH 03768

Also by email:
aroisman@nationallegalscholars.com

Arthur J. Kremer, Chalrman

New York AREA .

347 Fifth Avenue, Suite 508

New York, NY 10016

Also by email: ajkremer@rmfpc.com
kremer@area-alliance.org

Office of the Secretary

Rulemakings and Adjudications Staff
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Also by email:
HEARINGDOCKET@nrc.gov

William C. Dennis, Esq.
Assistant General Counsel.

‘Entergy Nuclear Operations, Inc.

440 Hamilton Avenue

White Plains, NY 10601

Also by email: wdennis@entergy.com

John LeKay

FUSE USA

| 351 Dyckman Street

Peekskill, NY 10566

Also by email: fuse usa@yahoo.com;

Manna Jo Greene

Hudson River Sloop Clearwater, Inc.
112 Little Market Street

Poughkeepsie, NY 12601

Also by email: Mannajo@clearwater.org

Zackary S. Kahn, Esq.
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U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
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‘| Staff Attorney/Policy Analyst
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828 South Broadway
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Goodwin Procter, LLP
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53 State Street
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