UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION II
SAM NUNN ATLANTA FEDERAL CENTER
61 FORSYTH STREET, SW, SUITE 23T85
ATLANTA, GEORGIA 30303-8931

September 25, 2008

Mr. David Stinson

President and Chief Operating Officer
Shaw AREVA MOX Services
Savannah River Site

P.O. Box 7097

Aiken, SC 29804-7097

SUBJECT: RESPONSE TO MIXED OXIDE (MOX) FUEL FABRICATION FACILITY- NRC
INSPECTION REPORT 70-3098/2008-002 AND NOTICE OF VIOLATION

Dear Mr. Stinson:

Thank you for your response dated August 28, 2008, to the Notice of Violation (NOV) issued on
July 29, 2008. The Notice of Violation was in regards to the inspections conducted April 1
through June 30, 2008, at your Mixed Oxide Fuel Fabrication Facility (MFFF). We acknowledge
receipt of your reply to NRC Inspection Report No. 70-3098/2008-002.

In your letter and in Attachment 1 to your letter, Application of the NRC Enforcement Policy, you
state that MOX Services believes that the issuance of the NOV was a misapplication of the NRC
Enforcement Policy, that the Severity Level IV (SLIV) violation represented a departure from the
NRC Enforcement Policy, and that the issues identified in the NOV should have been more
appropriately classified as non cited violations or minor violations. Accordingly, | would like to
clarify the NRC'’s positions on these topics.

MOX Services is authorized to construct a plutonium processing and fuel fabrication plant under
10 CFR Part 70. NRC Inspection Manual Chapter (IMC) 2630, “Mixed Oxide Fuel Fabrication
Facility (MFFF) Construction Inspection Program,” defines the processes and procedures that
the NRC follows while implementing the construction inspection program for the MFFF. When
an NRC construction inspector observes a condition at a construction site, places that
observation in context, and evaluates the significance of that observation, the observation may
be described as a finding. Placing an observation in context involves a review of the applicable
industry standards or regulatory requirements and determining if the observed activity, non-
conformance, etc., failed to meet those standards or requirements. Evaluating the significance
includes a process by which the NRC determines if the observation is minor or not. Several
tools are available to the NRC staff in making this determination. For example, NRC IMC 2630
specifies that all inspection findings will be documented in accordance with NRC IMC 0610,
“‘Nuclear Material Safety and Safeguards Inspection Reports.” NRC IMC 0610, Section 06.10,
“Thresholds of Significance,” provides guidance to NRC staff on how to determine when an
observation is minor and refers the NRC staff to NRC IMC 0612, “Power Reactor Inspection
Reports,” for additional guidance.
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If the finding is determined to be more than minor and a violation of NRC requirements, the
NRC staff process those findings in accordance with the NRC Enforcement Policy. As stated in
Section IV.B. of the Policy, “[llicensed activities will be placed in the activity area most suitable
in light of the particular violation involved, including activities not directly covered by one of the
listed areas...” The supplements provide examples and serve as guidance, however, the
examples are neither exhaustive nor controlling. Supplement Il, “Part 50 Facility Construction,”
provides the NRC guidance on construction-related violations and is used to ascertain the
Severity Level (SL) of the apparent violation for all construction findings.

The logical application of Supplement Il of the NRC Enforcement Policy for fuel facility
construction violations is based on two main factors: (1) Supplement Il of the Enforcement
Policy is where the NRC defines Severity Level thresholds for violations involving facility
construction, and (2) you committed to 10 CFR Part 50, Appendix B, “Quality Assurance Criteria
for Nuclear Power Plants and Fuel Reprocessing Plants,” in your Construction Authorization and
MOX Project Quality Assurance Plan. As such, NRC determined that Supplement Il was the
most appropriate supplement to determine the severity level of the NRC-identified, quality
assurance violation cited in NRC Inspection Report 70-3098/2008-002.

Since the subject violations were determined to meet the SL IV criteria, the NRC staff assessed
whether the violation met the non-cited violation criteria contained in the NRC Enforcement
Policy. Since the MFFF is not a power reactor with a well-established corrective Action
Program, NRC Enforcement Policy, Section VI. A.8, “Dispositions of Violations,” specifies that
any NRC identified SL IV violation be considered for a Notice of Violation. The NRC
Enforcement Policy also provides information on when a formal written response is required for
a cited violation.

We have evaluated your response to the violation that was identified during the inspections and
found that your response meets the requirements of 10 CFR 2.201. Your proposed corrective
action appears to be adequate with one exception with regard to your response to Notice of
Violation (example 3). We do not agree that surveillance reports were not active or in use
records. The violation will remain open until we have further evaluated the extent of the
condition and have verified implementation of your corrective actions.

In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice,” a copy of this letter will be
made available electronically for public inspection in the NRC Public Document Room or from
the NRC’s document system (ADAMS), accessible from the NRC Web site at
http://www.nrc.gov/readingrm/adams.html.

Should you have any questions concerning this letter, please contact us.
Sincerely,
IRA/
Deborah A. Seymour, Chief
Construction Projects Branch 1

Division of Construction Projects

Docket No. 70-3098
Construction Authorization No. CAMOX-001

cc: (See page 3)
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cc:

Mr. Garrett Smith, NNSA/HQ
NA-261/Forrestal

1000 Independence Ave., SW
Washington, DC 20585

A.J. Eggenberger, Chairman

Defense Nuclear Facilities Safety Board
625 Indian Ave., NW

Suite 700

Washington, DC 20004

Mr. Joseph Olencz, NNSA/HQ
1000 Independence Ave., SW
Washington, DC 20585

Mr. Henry Porter, Assistance Director
Division of Radioactive Waster
Management

Bureau of Health and Environmental Control
2600 Bull Street

Columbia, SC 29201

D. Silverman

Morgan, Lewis and Bockius
1111 Penn. Ave., NW
Washington, DC 20004

Diane Curran

Harmon, Curran, Spielburg
& Eisenberg LLC

1726 M. St., NW

Suite 600

Washington, DC 20036

Glenn Carroll
Coordinator

Nuclear Watch South
P.O. Box 8574
Atlanta, GA 31106

Louis A. Zeller

Blue Ridge Environmental Defense League
P.O. Box 88

Glendale Springs, NC 28629
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cc:

Mr. Garrett Smith, NNSA/HQ Louis A. Zeller

NA-261/Forrestal Blue Ridge Environmental Defense League
1000 Independence Ave., SW P.O. Box 88

Washington, DC 20585 Glendale Springs, NC 28629

A.J. Eggenberger, Chairman

Defense Nuclear Facilities Safety Board
625 Indian Ave., NW

Suite 700

Washington, DC 20004

Mr. Joseph Olencz, NNSA/HQ
1000 Independence Ave., SW
Washington, DC 20585

Mr. Henry Porter, Assistance Director
Division of Radioactive Waster
Management

Bureau of Health and Environmental Control
2600 Bull Street

Columbia, SC 29201

D. Silverman

Morgan, Lewis and Bockius
1111 Penn. Ave., NW
Washington, DC 20004

Diane Curran

Harmon, Curran, Spielburg
& Eisenberg LLC

1726 M. St., NW

Suite 600

Washington, DC 20036

Glenn Carroll
Coordinator

Nuclear Watch South
P.O. Box 8574
Atlanta, GA 31106
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Letter to D. Stinson from Deborah A. Seymour dated, September 25, 2008

SUBJECT: RESPONSE TO MIXED OXIDE FUEL FABRICATION FACILITY — NRC
INSPECTION REPORT 70-3098/2008-002 AND NOTICE OF VIOLATION

Distribution:

M. Kotzalas, NMSS
D. Tiktinsky, NMSS
D. Jackson, NMSS
S. Magruder, NMSS
A. Gody, RII

D. Seymour, RII

M. Lesser, RII

K. O’Donohue, RII
M. Shannon, RII
W. Gloersen, RII
PUBLIC




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


