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Amy Snyder

From: Cole, Barry L. [blcole@babcock.com]
Sent: Tuesday, August 19, 2008 4:06 PM
To: Amy Snyder
Cc: Coiling, M. B. (Beth); Ward, David C.; Yates, Carl R.; Goff, Cheryl K.; Kirby, Kenneth R.
Subject: SNM-42 License Transfer
Attachments: Laws Regs Compliance.pdf

Amy,

Here are BWXT's answers regarding the NRC's questions resulting from the final review of our request (TJAC L32657) to
transfer License SNM-42 to Babcock & Wilcox Nuclear Operations Group, Inc.:

0: Regarding NRC's question of our Clause 9 in Department of Energy - Naval Reactors (DOE-NR) Contract concerning
Decommissioning Activities related to Non-DOE-NR activities at the site. Do we have the ability to distinguish between
NR and Non-DOE-NR in our contamination and waste flows?

A: Yes; the only area of concern was Uranium Recovery and our Waste Treatment Facility. BWXT does distinguish
between the DOE-NR and Non-DOE-NR in Uranium Recovery by perfo rming cleanouts between contracts. All clean-ups
of spills in Uranium Recovery conducted during a contract, whether DOE-NR or Non-DOE-NR, would be charged to the
appropriate contract. Our Waste Treatment facility is covered under our contracts with the DOE-NR program.

Q: Regarding NRC's question of the RTRT and Downblend Decommissioning Estimate excluding an estimate for soil
remediation. Why do we make this statement? Is it because there are no buried piping, no spillage that could leak into the
soil, etc? What evidence do we have to backup this statement?

A: Both areas are built on concrete slabs. The only underground piping in RTRT is related to the employee change area
waste drains; however, when decommissioning RTRT, the underground piping would not be removed since it connects to
piping that services other areas of the facility. Also, RTRT does not process SNM-bearing solutions which could lead to
spillage and possible soil contamination. To the best of our knowledge there are no buried pipes in Downblend. In
addition to being built on a concrete slab, Downblend has an additional chemical-resistant coating on top of the concrete.

Q: Regarding NRC's question of the statement in the Decommissioning Section for Downblend which reads as follows:

For facilities that were not previously contaminated by DOE-NR activities prior to downblending activities,
the cost estimates are based upon reaching levels acceptable for unrestricted release but no necessarily
asking NRC for unrestricted release.

What is meant by the phrase "not necessarily asking NRC for unrestricted release"?

A: Areas like the storage building utilized in the Downblending contract is an example of where we would clean until we
reached a level for unrestricted release of the facility, but we would no ask NRC for permission to release the facility.

Q: Regarding NRC's interpretation of this clause, Chapter 10, page 10-10 Clause 8, Cleanup Expenses. Are we as the
licensee responsible for this, and is this talking about waste disposal site?

A: BWXT interprets the clause to mean the following: if there is a need for an investigation or remedial action at the
disposal site where we have disposed of our low level radioactive waste on this contract, then the amount of the costs
incurred for that investigation or remedial action is not included in the contract. However, if the costs for the investigation
or remediation are found to be allocable to this contract and we as the Contractor have made an effort to reduce the costs
of said investigation, then if funds are available, they (DOE) will make an equitable adjustment to the price of the contract.
However, DOE can't guarantee that Congress will appropriate additional funds for this type of activity at a later date.

Q: Regarding Chapter 10, page 10-11, Clause. 9 Item b. There is a statement which reads "This maximum liability is
subject to the "Compliance with Laws and Regulations" provisions and all other provisions of this contract. Also in Chapter
10, page 10-15 the following statement is made: "DOE further agrees, subject to the availability of appropriated funds,
decommissioning costs allocable to contracts with do not contain the clause Decommissioning Expenses shall be
reimbursed pursuant to the Compliance with Laws and Regulations clause contained in the contracts."
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NRC would like a copy of the Compliance with Laws and Regulations clause so they can review it.

A: See attached PDF file.

The automatic proprietary statement at the end of this email does not apply in regards to this correspondence with the U.

S. NRC.

Sincerely,

Barry Cole
Manager, Licensing & Safety Analysis
BWX Technologies, Inc.
Nuclear Products Division
434-522-5665
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Shipment Certification and Vehicle Certification in the formats which are included in

Part Ill, Section J, List of Attachments, of this contract.

5. RESOURCE CONSERVATION AND RECOVERY ACT

The price of this contract does not include any contingent costs that may be incurred for the
Contractor's future compliance with the provisions of an Administrative Order on Consent
under Section 3008(h) of the Resource Conservation and Recovery Act executed by the
Contractor and the U.S. Environmental Protection Agency (EPA) on September 27, 1991. In
the event that costs applicable to the foregoing are found to be allocable to this contract and
Contractor has taken reasonable efforts to reduce such costs, .and subject to the availability
of appropriated funds, an equitable adjustment to the price of this contract, exclusive of profit,
.shall be made for such allocable costs. Provided, however, nothing .may be construed as
implying that Congress will, at a later date, appropriate funds sufficient to meet deficiencies.

6. SMALL BUSINESS SUBCONTRACTING PLAN

In accordance with the clause, Small Business Subcontracting Plan, included in the
Consolidated DOE/DOD Terms and Conditions of the Master Document of this contract,
applicable Small Business Plans are included in Part Iil, SectiqnJ, List of Attachments of
this contract.

7. ELEMENT PROCESS QUALIFICATION AND DESTRUCTIVE EVALUATION (DE)
SAMPLING LEVEL

According to requirements in Part 1, Section C, the Contractor is to request Contracting
Agency approval of requalification of an element process that has not been used for two
years (ref. GAR Section 5.9, paragraph 4.0). Also, process, constituent, and/or design
changes from the preceding Al B contract are anticipated that will require qualification or
requalification of some processes and thus reversion to DE sampling level A.

Pricing of Al B Shipboard Cores C and D is based on the continuation of element DE
sampling levels achieved at the end of element production for Al B Contract DE-ACl 1-
03PN38220. If this continuation is not fully approved, Contractor reserves the right to
request equitable price adjustment.

8. COMPLIANCE WITH LAWS AND REGULATIONS

The price of this contract at time of award includes, to the extent allocable to this
contract, all costs related to Contractor's compliance with all Federal, state, and local
laws and regulations pertaining to Contractor's obligations concerning classification,
security, and source and special nuclear materials which are in effect on the date of
contract award. If the effect of any implementation of such laws and/or regulations
occurs subsequent to award, or if any subsequent changes or additions are made to
such laws and/or regulations which cause an increase or decrease in the cost of, or in
the time required for, the performance of any part of the work under this contract, an
equitable adjustment, exclusive of profit, shall be made in the contract price or delivery
schedule, or both, and the contract shall be modified in writing accordingly. Except as
otherwise directed by the Contracting Officer in writing, the Contractor shall promptly
furnish to the Contracting Officer copies of all papers received or possessed by him
which relate to any change or addition in such laws and/or regulations, including*
interpretations thereof, which are claimed to entitle Contractor to an equitable contract
adjustment hereunder. No claim for equitable adjustment shall be allowed for any costs
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incurred more than 30 days before the Contractor shall have provided written notice
thereof to the Contracting Officer, and unless the claim, in an amount stated, is asserted
in writing as soon as practicable after notice thereof has been provided to the
Contracting Officer. Notwithstanding any other provision in this contract, provisions
similar to those included in this paragraph shall not be inserted in any subcontract or
purchase order under this contract except with the prior written approval of the
Contracting Officer.

No claim by the Contractor for an equitable adjustment hereunder shall be allowed if
asserted after final payment under this contract.
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