UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD PANEL
Before the Licensing Board:
G. Paul Bollwerk, Ill, Chairman

Nicholas G. Trikouros
Dr. James F. Jackson

In the Matter of Docket No. 52-011-ESP
SOUTHERN NUCLEAR OPERATING CO. ASLBP No. 07-850-01-ESP-BDO01
(Early Site Permit for Vogtle ESP Site) September 24, 2008

MEMORANDUM AND ORDER
(Scheduling Guidance and Information Request Relating
to Motion to Admit New Contention)

By filing dated September 22, 2008, Joint Intervenors’ have sought to have admitted into
the proceeding a single new contention, designated as EC 6, that concerns the adequacy of the
NRC staff’s final environmental impact statement (FEIS) discussion of the potential impacts
associated with dredging and use of the Savannah River federal navigation channel. Although
the revised general schedule issued by the Licensing Board on July 14, 2008, provides for a
briefing and decision schedule relative to this motion, the Board believes it is useful to provide
additional scheduling guidance.

It is apparent that if the single new contention EC 6 is not admitted, there is no reason
for the Board to implement the alternative portion of the general schedule associated with

litigating new/amended environmental contentions in lieu of the existing schedule that calls for

' Joint Intervenors include the Center for a Sustainable Coast, Savannah Riverkeeper,
Southern Alliance for Clean Energy, Atlanta Women’s Action for New Directions, and Blue
Ridge Environmental Defense League.
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an evidentiary hearing on admitted environmental contentions EC 1.2 and EC 1.3, as well as a
mandatory hearing on uncontested environmental matters, during the week of January 12,
2009. Accordingly, pending a Board ruling on the admissibility of new contention EC 6, the
parties should continue to utilize the existing schedule relative to admitted contentions EC 1.2
and EC 1.3, including filing final witness lists relative to these two contentions on Friday,
September 26, 2008. Additionally, the Board anticipates providing the parties with a ruling on
the admissibility of contention EC 6 prior to the October 29, 2008 date upon which the parties’
position statements and prefiled testimony are due to be filed in connection with admitted
contentions EC 1.2 and EC 1.3. As such, the parties should be prepared to submit their
position statements and prefiled direct testimony regarding the two admitted contentions by that
date in the event contention EC 6 is found to be inadmissible.?

Finally, in responding to Joint Intervenors motion to admit contention EC 6, the Board
requests that applicant Southern Nuclear Operating Company (SNC) and the staff address the
relevance, if any, of the agency’s recent revised interagency agreement with the Army Corps of

Engineers regarding nuclear power plant-related environmental reviews. See Office of Public

2 If new contention EC 6 is admitted, the Board will provide a new revised general
schedule for the proceeding based on the alternative provisions in the existing general schedule
associated with litigating a new environmental contention.
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Affairs, U.S. Nuclear Regulatory Commission, News Release No. 08-177 (Sept. 23, 2008),
http://www.nrc.gov/reading-rm/doc-collections/news/2008/08-177.html.
It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD?®

IRA/

G. Paul Bollwerk, IlI
CHAIRMAN

Rockville, Maryland

September 24, 2008

3 Copies of this memorandum and order were sent this date by the agency’s E-Filing
system to counsel for (1) applicant SNC; (2) Joint Intervenors; and (3) the staff.
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