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September 4, 2008

Chief, Rulemaking, Directives and Editing Branch /Q . ? P{j •: 08
Office of Administration
Mail Stop T6D59
U. S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001 R--7\,
RE: News Release No. 08-140, July 29, 2008, subject: NRC Solicits Public Input into
How It Can Increase Public Access to "Security" Information

My comments are specific to Nuclear Fuel Services, Inc., (SNM-124; Docket 70-143)
(future NOG-Erwin), and their affiliate AREVA, in Erwin, TN, since they are very near
my home.

1. NRC: What kind of NRC security inspection and licensee performance
information would enhance your confidence in NRC's regulatory oversight
effectiveness?

Comments:

The above referenced News Release should have been published in all the newspapers
in your licensee locations. For our area, this is the Erwin Record, Johnson Press, and
Greeneville Sun. You should not assume that everyone is looking at your website on a
daily basis.

"Security," as defined in Webster, is "freedom from fear, doubt." However, I am not
certain that is what the NRC's definition of "security" is, but it would help to know.

If the NRC means "national security," then I feel assured in saying that most people,
including myself, are not interested in knowing any national "security" information about
NFS. However, if the definition is "freedom from fear and doubt," then yes, I do want to
know about accidents, leaks, spills, fires, effluent releases, worker contamination, and
other problems that MAY affect the health, safety and environment of the community,
and most of all, I do not want the NRC to cover them up, which appears to have been
the case from 2004 to 2007.

A great deal of public confidence could come from the actions of the licensee itself.
However, my observation is that the current NFS spokesperson, colleagues, and NFS
management have no credibility with the public, nor will they ever. They appear to have
developed a hostile, arrogant, and combative attitude toward any members of the public
who don't agree with them or believe everything they say.

NFS purports to be a good neighbor by donating $2,000 here and there to the animal
shelter, Girls at Risk, and the linear trail (a portion of which they have no doubt
contaminated). They also donate guns and used vehicles to the Sheriffs Dept.
Monetarily, all of this amounts to really nothing for them, and people know it. People
here understand what's going on. The local residents also know the difference between
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"corporate spin," outright lies, and the truth. (The letter to WJHL-TV at Enclosure 1 is
an example. (This information is used with the permission of the Erwin Citizens Awareness Network).

NFS releases only "favorable" information, if there is any, and often will not post a "less
than favorable" article on their website, i.e. (Enclosure 2, Johnson City Press, "More
NFS documents released by government.")

It may be wise for the NRC to inform the new company, Babcock and Wilcox, that they
would be well-advised to make changes in who communicates with the public, and how
-- in order to attempt to restore trust in NFS. Some suggestions:

" Periodic meetings at the Erwin Town Hall (not the NFS Training Center) to inform
the public of activities and issues involving NFS (future NOG, Erwin), and its
affiliates. The B&W management should allow time for questions and concerns
of the public.

" The new company and the NRC should hold meetings with the public and the
elected officials together and not take the elected officials to dinner or lunch
separately. It has the appearance of impropriety.

" The new company could, if they so desired, form a Community Council, which
could consist of elected officials, concerned citizens, and groups such as the
Erwin Citizens Awareness Network, and other interested organizations, e.g. the
Sierra Club Radiation Committee, Friends of the Nolichucky River Valley, and
Upper Nolichucky Watershed Alliance. The new company needs new people to
engage the general public, industry watchdogs, environmental groups, and
potential adversaries. Nothing is to be gained by ignoring them.

" The NRC should stop covering up for the licensee failures, and start enforcing
the rules, which should include monetary fines.

" The NRC should conduct all meetings and license performance reviews in the
Erwin Town Hall and not in the NFS Training Center. If the public is invited, then
the meeting should be in an easily accessible "public" location.

2. NRC: Is the information provided in the NRC cover letters to security
inspections reports useful?

Comments:

Yes, because it shows to whom the inspection report is addressed, and sometimes, but
not always, provides a quick reference to whether or not there was a violation.
However, the letters are often inconsistent in the information they provide. While your
question was not about the inspection reports as a whole, I would like to take this
opportunity to comment on them anyway.
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I, and others, have read hundreds of inspections reports recently released by your
agency, and I cannot see what national security implications are involved in many of the
redactions. Instead, it appears that the information is simply "redacted" to protect the
licensee or your agency from embarrassment, or public criticism. The following are just
a few, of many, examples:

Inspection Report, dated Sep. 20, 2004 (ML081440246): "Inspector noted that stacks
accounted for greater than 90% of airborne radioactive material released from facility
Jan. 1, 2003 to Aug. 4, 2004. As of Dec. 31, 2003, the licensee's facility consisted of 16
airborne release stacks. Inspector noted that from Aug 2003 to April 2004, stack
(redacted) had frequently exceeded licensee established actions points."

(Questions: How did the other 10% escape?) (Why is the "stack number"
redacted? What does this have to do with national security or the prevention of
terrorism?)

Inspection Report, dated Aug. 5, 2005, (ML081480303): "Discussion of the elevated
isotopic analysis on a stack sample above the licensee's action limit previously identified
on May 2, 2005: licensee identified an elevated stack sample result (redacted). The
reading was above the plant action limits of 130 dpm for alpha and 5000 dpm for beta."
The licensee had investigated, but was unable to state how much material might have
been vented out the stack.

(Question: What security purpose is being served by redacting the elevated
stack sample result? Again, NRC appears to be covering up for the licensee).

DOE/NNSA News Release, June 29, 2007. "NFS awarded contract from NNSA, DOE
to downblend 17.4 metric tons of highly-enriched uranium in Erwin."

(Comment: Since the OUO policy was still in effect, it's curious that DOE
would divulge that 17.4 metric tons of HEU was going to be shipped from Y-12 to
Erwin. Perhaps this was something that would have been a "security" related issue).

The language used in the inspection reports could be improved, i.e. phrases such as
"Not Highly Unlikely" and "Minor Significance," e.g. Inspection Report, Aug. 4. 2008,
(ML082180089), page 6, "If work conditions or work scope change significantly during
the work, the permit must be terminated and a new permit initiated to complete the work
activity. The inspectors will review the licensee's interpretation of "significantly, during
the next assessment period." Then, on page 9, "This failure constitutes a violation of
minor significance and will not be subject of formal enforcement."

(Comment: I would then have the same question for the NRC as they had for the
licensee - what is your interpretation of "significant?" To me, "minor significance" is an
oxymoron).

AREVA - It appears that AREVA is managing the BLEU Project, and it is my
understanding that they have been from the beginning (morphing from Framatome to
AREVA at some point). I don't think the American taxpayers would be very receptive if
they knew that their money is going to inspect a company 85-90% owned by the French
Government, especially since BLEU has had nothing but constant problems since its
startup... and since that is where the 37 liter spill occurred on March 6, 2006.

(Comment: I believe this relationship should be explained to the public).
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3. NRC: What kind of NRC security inspection and licensee performance
information would enhance your knowledge as to how safe and secure you and
your family are?

Comment:

The NRC and the licensee should better communicate information (whether negative or
positive) to the local newspapers. In the area surrounding NFS the most widely read
papers are the Erwin Record and Johnson City Press, and the Greeneville Sun.
Examples of what I believe the licensee and/or NRC should report are: Event Reports,
a new Inspection Report (and where it can be found), and public notification of
License Performance Reviews. For example, each new Inspection Report and
License Performance Review should contain the ADAMS # and could be placed in the
Library for any members of the public to read. The public should not have to "dig" for
information regarding a potentially dangerous industry located, in many cases, in their
back yards.

In my opinion, it will be a rough road ahead for the licensee and NRC to regain the
confidence of this community, especially after the three-year OUO policy and all that
has happened. However, your outreach to the public is a step in the right direction.

Thank you for the opportunity to comment. I would be interested in knowing how many

comments you received from the public in all of your licensee locations.

Respectfully,

Barbara A. O'Neal
Concerned Citizen

2 Enclosures
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SPECIAL REPORT: Nuclear Fuel Services, Beyond The Myths

Tuesday, May 13, 2008 - 11:00 PM Updated: 07:58 AM

By Nate Morabito
Reporter / Photographer
News Channel 11
Ei-mailj qBlo ra býy

Click Here To View Video Report

It's one of the most heavily guarded, highly-regulated companies in the country and it's right in our backyard.
Nuclear Fuel Services in Erwin is Unicoi County's largest employer. The facility powers all of the United
State's Navy's submarines and most of its aircraft carriers. It also fuels many rumors about what happens at the
plant and its effects on the community.

For decades, people have wondered exactly what happens behind the plant's barbed wire fences and gun-toting
guards. With the word nuclear in its name, NFS garners plenty of negative publicity. The company says
undeservedly so.

"One of the misconceptions about NFS is that nuclear warheads may be coming to the plant to be downblended,
that's absolutely untrue," NFS Spokesperson Tony Treadway said.

Treadway says the company takes highly-enriched uranium and downblends it to a form of low-enriched fuel that
can be used to make electricity. The material that comes into the plant is heavily guarded to protect it from a
select few.

"It would be more useful if you had the capabilities to use it in the construction in a very sophisticated, very
complicated form of nuclear weapon, which only a few countries in the world possess that capability," Treadway
said.

In the end, NFS says it turns the uranium it collects into a material that has no value to terrorists. That said,
Treadway says there is little risk for danger at the facility.

With unescorted clearance at NFS, Erwin Fire Chief/Fire Marshal Doc Bailey agrees.

"They're probably one of the safest facilities out of all of the places I have inspected," Bailey said.

Bailey dispels the myth that there could be a nuclear explosion at the plant. He also says there's little to no health
impact for people who live nearby. Bailey's children play across the street every day.

"If I had any concerns whatsoever, I'm not going to allow my two children, who I love more than anything in this
world, spend time across the street from that facility," Bailey said.

A recent U.S. government report concluded the biggest risk at NFS is a one in 85 million chance of getting cancer
from the plant. That means people have a better chance of getting struck by lightning, but what about the
remnants of what's in the ground there from decades ago?

NFS admits at one time, the ground was contaminated with plutonium from the 1970's as well as uranium.

"While there was some contamination in the area immediately around the plant, none of it impacted the public
drinking water," Treadway said.

/Eb...........
of 2 5/14/2008 1:29 PM
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The company says 95% of those contaminated sites have now been cleaned up. NFS says the remaining 5 % will
also be contamination-free by the end of this year."

*NFS says it is shipping all of its remaining contaminated material out west. Despite past contamination at the
plant, NFS says even if you lived at the fence of the plant, you'd get more radiation from watching
television during a year than you would from NFS.

"What it's doing to fuel more clean energy produced through nuclear power far outweighs any kind of risk it has to
the environment or the public in Unicoi County," Treadway said.

NFS is regulated on the local, state, and federal level. In fact, two Nuclear Regulatory Commission resident
inspectors are on-site daily.

Go Back

Daily News, Weather and more from the Bristol Herald Courier, News Channel 11, & TriCities.com
©2008 Media General Communications Holdings, LLC. A Media General company.
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Erwin Citizens Awareness Network
P. O. Box 1151

Erwin, TN 37650

May 15, 2008

Mr. Nate Morabito (Handcarry)
News Channel 11
338 E. Main Street
Johnson City, TN 37601/37605

Dear Mr. Morabito:

Several of us watched with interest your investigative news story at 11 p.m. on May 13,
2008: "NFS Beyond the Myths". We have always believed that there are two sides to every
story. Unfortunately, we saw only one side - the corporate spin -- from your station in
regards to NFS.

Could the reason be that the NFS spokesman was a former WJHL employee? Hopefully
not. We believe that balanced reporting can still happen at your station regarding this
company, and are writing to provide factual documentation that can, for the basis of a sequel,
further help to debunk the myths about NFS.

The Erwin Citizens Awareness Network (Erwin CAN) would like to share some of those
facts with you, along with the references from the Nuclear Regulatory Commission (NRC)
ADAMS (Agencywide Documents Access and Management System) to help you with your
investigative reporting. In most cases, we've even made copies for your convenience.

Erwin CAN also has several questions for WJHL:

Is it a myth that NFS has been under a NRC Confirmatory Order since
February 21, 2007 .... made known to the public on July 18, 2007 at the direction
of Congress? (ML071990558; Encl 1) As you can see this Confirmatory Order
involves safety, or lack thereof.

" Is it a myth that NFS admitted to a lack of "safety culture" and agreed to an
Independent Safety Culture Assessment Team? See record of closed meeting
between NRC Commissioners, NRC Region 11, and NFS, May 30, 2007, M070530C
Discussion of Security Issues. (ML071930389; End 2). This document is a must-
read for any investigative reporter. Again, safety is the major issue here.

" Is it a myth that NFS is under enhanced and increased NRC oversight with
added inspectors for an undetermined time? This fact is referenced in the above
document.
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" Is it a myth that a Safety Culture Board of Advisors (SCUBA) will be working
with NFS to try and establish a safety culture until 2010? (ML073231216; Encl
3). Other SCUBA documents, not enclosed are "Modifications to NFS Erwin 2007
Independent Safety Culture Assessment Plan and Schedule" (ML072820542), and
"Upgrades to the Safety Culture Implementation Plan for Nuclear Fuel Services"
(ML072410378). NFS' first report to the NRC, based on SCUBA findings, was on
April 22, 2008 (ML081000509). See "Platts Inside the NRC" article, April 28, 2008,
regarding the April 22 NFS meeting with the NRC. (End 4)

" Is it a myth that DOEINNSA neither submitted the Supplement Analysis on the
HEU disposition program for public comment nor released it to the media, or
even made the NRC aware of its existence? See DOE/EIS-0240-SA 1 October 11,
2007, buried on the internet during the Official Use Only (OUO) three-year secrecy
period. The SA is now on NRC's ADAMS, due, in part, to Erwin CAN's insistence
that it be make public. (ML081070196; Encl 5)

" Is it a myth that the Supplement Analysis, which addresses the downblending of
17.4 metric tons of lEU, was written AFTER the material began arriving in
Erwin in August 2007?

" Is it a myth that the Supplement Analysis states on page 11 that "This SA's
calculated offsite population risk is equivalent to the following increased annual
risk of an LCF occurring in the total offsite population: 1 chance in 357 for Y-
12; 1 chance in 4,545 for BWXT; 1 chance in 71 for NFS; and 1 chance in 416 for
SRS"? LCF is an abbreviation for latent cancer fatality.

" Is it a myth that it was the DOE, with the help of the NRC, that put the public in
the dark for three years and that the Blended Low-Enriched Uranium (BLEU)
commercial reactor fuel process was never supposed to be part of the OUO --
only the Navy fuel production? However, NFS applied it to everything... and the
NRC allowed it. (ML07290048 and ML072900407; End 6). As an aside, Mr.
Patrick Card (a civilian Navy employee assigned to the NNSA), the one who
suggested the secrecy, is now an advisor to the SCUBA team.

Is it a myth that an additional 22 thousand tons of HEU, LEU, Natural Uranium,
Depleted Uranium and Thorium from Italy arrived in Erwin on December 5/6,
2007 without any public notification, import license application, or public
comment opportunity? (ML03610337; Encl 7)

" Is it a myth that at least one NFS executive faces fitness-for-duty and possible
criminal charges? See subpoena issued to NFS Attorney (Daryl M. Shapiro, Esq.),
December 3, 2007, by NRC Office of Investigations (ML080150036), and CLI-08-06
Memorandum and Order, served 03/27/08, NRC Investigation No. 2-2006-17.
(ML080870303; Endls 8 & 9).
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" Is it a myth that NFS continues to violate the terms of its license, SNM-124, and
that violations are increasing in number per inspection report? See update of
Nuclear Fuel Services, Inc. 2008-04-07, "NFS' current performance, as indicated by
the number of violations identified since mid-2007 has not significantly improved
since the last licensee performance review (LPR). The violations continue to indicate
that NFS needs to improve its management oversight to ensure adherence to
operational, radiological protection, and engineering procedures. This area for
improvement is longstanding as indicated by two of the previous three LPRs."
(ML080580192; End 10)

" Is it a myth that in the event reports for NFS and BWXT released by NRC on
May 12, 2008 that NFS had 25 events, all safety related, reported to the NRC
from 2004-2007, during the OUO secrecy period? (ML081330189; Encl 11- News
Release & Encl 12 - Event Reports). Copies of those reports are attached and can
be found on the NRC website under "Event Reports." A recap is as follows. We've
highlighted just a few that caught our attention, and that might deserve further
scrutiny.

Date

05/14/2004
06/24/2004
07/27/2004
10/06/2004
10/26/2004
11/15/2004
12/17/2004
01/07/2005

03/24/2005

04/28/2005

07/09/2005
10/08/2005

10/21/2005

10/28/2005

11/08/2005
12/07/2005
01/05/2006

03/07/2006

Event #

40750
40840
40901
41097
41149
41197
41274
41316

41523

41651

41839
42047

42133

42089

42131
42191
42244

42393

NFS Event Reported to NRC

Loss of Criticality Safety Controls
Removable Surface Contamination Greater than the Limits
Fire in Off-Gas System
Safety Related Needle Valves in Incorrect Position
Failure of Safety System Causing Unfavorable Geometry
Wet Offgas (WOG) Line Calculation was not performed
Criticality Control
Faulty Programmable Logic Controller (PLC) for Oxide
Dissolution Operation (Loss or Degraded Safety Items)
Equipment Piece for Storage Rack Not in Place for Safe
Storage of SNM (Special Nuclear Material) (Loss or
Degraded Safety Items
Inadequate Controlled or Analyzed Pathway for Material
Accumulation
Small Fire in Waste (Calciner) Furnace
Criticality Alarm System Inoperable in ihe NDA/Loading
Dock area due to Detector Failure (Safety Equipment

Failure)
Potential Degradation of Glovebox Overflow Drains Under
Certain Vacuum Conditions (Loss or Degraded Safety Items)
Discard of Caustic Solution to Waste Tank Without Sample
and Analysis (Safety Equipment Failure)
Exceeded Mass Limit Requirements
Apparent Loss of Natural Thorium Shipment
Monitor Setpoint Improperly Set (Loss or Degraded
Safety Items)
Unanalyzed Condition of Criticality Controls
(Spill was 03/06/2006- 37 liters of high enriched uranium; not
reported until 03/07/2006)
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03/09/2006

03/13/2006

03/22/2006
04/14/2006

05/31/2006

01/11/2007

03/01/2007

42480

42411

42442
42502

42612

43090

43204

Fitness for Duty Report Involving Licensee
Supervisor (failure to adhere to a 5-hour alcohol
abstinence requirement)
Potential Unsecured Accumulation Point
Identified (All Safety Items Unavailable)
Product Mass Different Than Analyzed
Failure of a Fitness for Duty Test (non-licensed
employee supervisor had a confirmed positive for illegal
drugs during random test)
Criticality Evacuation Alarm Failure (Safety
Equipment Failure)
Failure of Gamma Spectrometer Waste Monitor
(Only One Safety Item Available)
Potential Degradation of Safety Systems (Loss or
Degraded Safety Items)

And regarding contamination, let's not forget that NFS's industrial neighbor, Impact Plastics,
won a settlement from them in 2005. The judge issued a gag order and the records were
sealed. Did you ever investigate why? (See attached Johnson City Press articles, March 2,
2005, "NFS, Impact Plastics reach accord on lawsuit"; End 13)

Regarding your story, we certainly don't believe that nuclear warheads are coming to the
plant. That is the first time we've ever heard such a statement. Nevertheless, the highly
enriched bomb-grade uranium that is stored and downblended by NFS most definitely IS
something a terrorist might want. If the nation's largest and most important nuclear lab,
Lawrence Livermore National Laboratory, is vulnerable, then what about NFS? (See Time
Magazine article, "Security Flaws Exposed at Nuke Lab," May 12, 2008; Encl 14)

As far as the one in 85 million chance of getting cancer from NFS, or that people have a
better chance of getting struck by lightning, there is yet another explanation by the NRC -- "1
in 71 years." (See letters to the Mayors -- ML080700043, ML080700118, ML080700092;
End 15). Neither of these explanations is satisfactory nor passes the common sense test.
As a result, the Erwin Citizens Awareness Network is sending a letter to Mr. William Tobey
of the NNSA/DOE, with copies to Congress, asking for a comprehensive health assessment
for Erwin and a proper Environmental Impact Statement.

Through the foregoing, we believe you can now see why this Erwin citizens group has
formed, why its growing membership is concerned, and why we do our research. This
community has been deceived for many years, so we have worked hard to uncover the truth
about NFS, NRC, and DOE.

To that end, and in service of the public's right to know, the Erwin Citizens Awareness
Network asks WJHL to tell the truth to the public, expose the miserable violation history of
NFS, and, with journalistic integrity, open the public record on NFS through a sequel to your
"Beyond the Myths" story. Erwin CAN would be happy to open our voluminous files of
public documents to you and your editor to facilitate your further investigative reporting on
NFS.
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Please respond to the address on this letterhead to arrange a time to meet with Erwin CAN's
leaders.

Sincerely,

,ir-Erwin Citizens Awareness Network

15 Enclosures

cc; w/o enclosures:

WJHL Newsroom Editor
Bristol Herald-Courier
Erwin Mayor Brushy Lewis
Unicoi County Mayor Gregg Lynch
Unicoi Mayor Johnny Lynch
U.S. Representative David Davis
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