UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD PANEL
Before the Licensing Board:
G. Paul Bollwerk, Ill, Chairman

Nicholas G. Trikouros
Dr. James F. Jackson

In the Matter of Docket No. 52-011-ESP
SOUTHERN NUCLEAR OPERATING CO. ASLBP No. 07-850-01-ESP-BDO01
(Early Site Permit for Vogtle ESP Site) September 19, 2008

MEMORANDUM AND ORDER
(Regarding Schedule for Mandatory Hearing on Environmental Matters)

The Licensing Board is in receipt of a September 16, 2008 letter from the NRC staff,
submitted on behalf of applicant Southern Nuclear Operating Company (SNC) and itself,
regarding the subject matter and procedures for the mandatory hearing in this 10 C.F.R.

Part 52 early site permit (ESP) proceeding. Specifically, the letter requests that, given the
upcoming date for the submission of position statements and prefiled testimony regarding the
environmental portion of the mandatory hearing that is reflected in the Board’s July 14, 2008
scheduling order, the Board convene a prehearing conference to discuss with the mandatory
hearing parties what subject matter areas will be involved and the format for providing the

information to the Board.’

' Although Joint Intervenors, which include the Center for a Sustainable Coast,
Savannah Riverkeeper, Southern Alliance for Clean Energy, Atlanta Women’s Action for New
Directions, and Blue Ridge Environmental Defense League, are not parties to the mandatory
hearing, as a courtesy they are being served with this issuance.
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As the staff also noted in its letter, the Board’s July 14 scheduling order indicated that
the procedural elements associated with the mandatory hearing in this proceeding were subject
to further refinement. See Licensing Board Memorandum and Order (Revised General
Schedule) (July 14, 2008) app. A, at 4 n.4. At this juncture, based on its review of the staff's
August 2008 final environmental impact statement (FEIS), the Board is in a position to outline
some of the procedures it contemplates using for the environmental portion of the mandatory

hearing. In that regard, the Board anticipates that on or before Monday, October 13, 2008, it will

provide SNC and the staff with (1) questions regarding the FEIS, to which these mandatory

hearing parties should provide responses on or before Wednesday, October 29, 2008; and (2) a

list of subject matter areas about which the Board would like those parties to be prepared to
make presentations during the environmental portion of the mandatory hearing, currently
scheduled for January 15-16, 2009. The Board also notes that, following its receipt of the SNC
and staff answers to the Board’s questions, the Board may pose additional questions or
designate other subject matter areas for party presentations during the mandatory hearing.
Relative to the conduct of the environmental portion of the mandatory hearing, the Board
will not require the parties to submit position statements or prefiled written direct testimony
regarding the subject matter areas for which presentations are requested. Nonetheless, if that

hearing is conducted in mid-January 2009, on or before Monday, January 5, 2009, in

accordance with the formatting requirements of 10 C.F.R. § 2.304(g), the parties must submit
via the E-Filing system electronic copies of all materials they then anticipate employing and
entering into the record during their mandatory hearing presentations, including any charts,

maps, graphs, pictures/illustrations, and PowerPoint slides.
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With the foregoing information, the Board considers the SNC/staff request to convene a
prehearing conference to be moot at this juncture.?

Finally, the Board requests that on or before Wednesday, September 24, 2008, the staff

provide the Board with a filing that outlines the current status of the timing of the staff's
submission of a final safety evaluation report for this proceeding, both as to the “advanced”
version for use before the Advisory Committee on Reactor Safeguards and the “final” version
currently scheduled for issuance in February 2009.2

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD*

/RA/
G. Paul Bollwerk, IlI
CHAIRMAN

Rockville, Maryland

September 19, 2008

2 The parties are advised, however, that the Board may wish to convene a telephone
prehearing conference in October to discuss the procedures associated with the conduct of the
evidentiary hearings on contested and uncontested matters.

® Depending on the staff response to this status inquiry and the submission of any
new/amended contentions relative to the staff's FEIS, the Board may issue an additional update
to the general schedule for this proceeding reflecting any necessary changes to the dates
established in the July 14 schedule or this memorandum and order.

* Copies of this memorandum and order were sent this date by the agency’s E-Filing
system to counsel for (1) applicant SNC; (2) Joint Intervenors; and (3) the staff.
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