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AVFW5DI C (Condauued) 

T&04erCi~ rcdr for MUsChemled wpork and 
mpNFodbflty to remor Mflwefor~dty mum inclding 
the F R nu P dusa of alcoholic beveragSm 

3. Employe Trainn reqire Owticpmnft to pm a written 
ezalnaoswithk a Scoe of seventy persist or greter 

Fadwm to achieve a passing score will be handle under the 
provisiese outlined in the Gjeral Employee Trainng Failure 
Policy (STD.2.L9, Rev. Ominterla p 46) 

A. Refreshe trn ;.ng will be provded on a twelvesosth hua* 
expiuing at the end of the quarte in which it comes due for all 
persons coverd by thS Standard. If rereher training as noe 
completed, e prescribed, access autorization or othe activities 
unde 10 CFR Part 26 will be denied Other will be referre for 
appropriate maaemn action.  

K3 Seprvlsoy and employe drefrshe training will be gives 
mo sestk and will colAt of the following in accordance with 

10 CFR Part 26 and TVA PoIc,: 

L The policy, procedures, and methods used to implement the 
Fstees for Duty Program; 

2. The supervisox's role and mponsibilitles in implementing the 
pwogrm; 

3. The rols and responsibilities of others in the program, such 
as Nuclear Human Rmsurces, Medical, Employee Assitance 
Progrm, and Security; 

4. The personnel and public health and safety hazards associated 
with the abuse of drugs and misuse of alcohol; 

I. Technues foir recognizin drugs and indications of the use 
sai, or possesion of drug 

6.Techniques for recognizing aberrant behavior awl procedur 
tf or tsort to reporting problems to supervisors or Secudrity

I
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AVFPEDI D 

c~rruim UR Wf u 
A N=D FOR 7OR-CAUW TEIffr 

ADl e7ozCaus" tsting mstn be approwe by the sile direcltorvice pINsident, 
u~plidoal managrn or hNIMe designee.  

Porcamtasting amiu be conducted when there is reasonable suspicion that the 
whati behavior mnvolved a failure of peromac that contributed tw 

L Radiation relmeNS Or ezpoISre Of rad~oactiity ia e60= Of 
regulatory limits 

2. Actual or potential substantial degradatious of the level of safety 
of the phLat 

3. A last-time accident.  

~or-caam testing may alo be conducted under the following coditions 

4. When abeaat behavior is ezhlbitad. (See Appendix F-) 

S. When a perso is remonably suspected *t 

L. Recent u- of conitroiled substance(s) or alcohoL 
b, Engaged in Ilegal, drug actvities 
C. Pua lou- of illga drugs or alcobol.  

6. Credble allegations of druglalcohol us agaistuc 

aL An individual.  
b. A work unit determined to be a critical auclar employment 

arawhem 

-The number or proportion of positive results is found to 
be significant. and 

-When activities are confirmed by testing or otherwise 
(Le, Inspcto Oeneras investigations) for a number of 

7. As part of an investigation involving an accident (vehicle or 
personal) in which safety precaution were violated or unusually 
minimw ucs were parftr~mo 

L. When an employeet work Iecod ndlcates a history of accidents 
or *Aear misse" or accidents whic are the fault Of the 
employee 

9. W1m ana excessively high accident rate Is observed In a 
particular location.  

TVA 4M .WUd51
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A~tDDIX (Continued) 

3L Supervhe - It thes wnperyeorw obseres behavior and determie 
it to be abement and believes immediate action is 00t warranted 
heshe should tabe the following actiom 

1L The individual shoul beB InWTeriwd bY hWIWe Immedite 
super visor and, subseqpently. by that superviors superior, if 
practicL If not puoiathe supervism In charge of the 
amrea wer the Iniviedual is located and *hat supervisors -ueo should conduct the imiurviiew.  

2. Ift af ter thes intorviews nonalcohol or nondrug related 
wmpairmet is saim suspecued a ts.e reson for the obee' ve 
behavior tsh upervisor should discuss the situation With thhe 
site director/vice . 'sdentorganlzatlon manase or bialher 
designee to determine the appropriate comm Of actIon 

3. 1U alcohol or drug useis resoably suspected as causing or 
contributing to th bserved behavior, the supervisor should 
refer thes matear to the site directo/vices 
praien 1dm am/igndzton manaew or hluhe designe who shal 
be responsble under Submedos U.4 for detemining whether 
the mployee should be required to tabe an alcohol and drug 
teat.

TVA M .~(0N-10P3



Ss6nIi Oboe VtM ONP4ID44.443 Am I 

STANDARD FROGS" A PageRAUO 49 of 54

AffU5= I (Continued) 

Failure to lies rmum for removal or revocation of 
uneaco-ted -ai s"l be sufficient urn for denial of 

I. U a suitable inquiry reveals that a pe s has violated a 
Ptesi for Duty Program or Policy, Wro topating 
uuescoried acow. Personnel Sreng and Badging shiall 
notify Nuclar Human Rmurces and Modial Services for a 
demer Iminstios Of f1to for duty aad appropriat followwu 
tetisg providg the Insdividual has sot bees previously 
detemined. imiligiln.  

10. If unucorted acoem clamnce Is approved after a three your 
or more denial of unesoorted acces for a fitness for duty 
violadmtionfow-up testing as dscrilbed In Subsection 3.&6 
of this Standard shag be required.  

Z. Ilim ter buiy Security D*uinive Update 

A. A security clearance update in accordance with TVA's Physial..  
Security Plan mum be performued on Indvidual who have their 
clearance stipeaded by Puesonel Security bued on a confirmned 
positive test or offalt arret assciatedl with possession. us, or 
sale of illegal drup. An update may be performed for any other 
flUWeeforVduty Concern.  

R The Supervisor. Persomet Secrity, evaluate the results of the 
invstigation for relatemeat or denial of the clerance after 
the S-1 medical clearance has been reinstated.  

UlL OuN"i laquirie from WISeSIONs Cumir~er 'doudr and INNdusty 

Idermtade fr R41s010 

A. Persnne Security shall relies. fltaens~ou'dmty isformatios to 
other lceusee, contractors vendoms and Industry groups only 
when a release acceptable to TVA and siged by the individual is 
provided.  

I The following informtation shall be release by Personnel Seuris 
to Other licesees contractor, vendols and indwuryva 

L. Confirmed positive tsta resualts for drugs or use of 9="ho or 
the use, sale, or ponessson of Illga drup.

TVA a 0.U4S



Njr IIIa. FOR O4&4 now. I 

STAMA3D PROGRAM AUIIAIKPape 51 of S4 

APPROVDM CNTRACION. FM umEW PROGRAMS 

(Now. at this due.)

TVA am (*V4P3 U



.' F

A~rMDU5 H 
(C-a=W

I4 l IFIFI IIIIIIIIFIT 7 r 
QWJV3 
Spasm 

I

TVA dUM (OIIP.U4S

sm h . OWZh44 s 

5mD.ZU 
mP frDI FOa DCIa.  

STIANDARD PROGRAM ADIWRTO Paps 53 of 54



mNIwsUiz 5



* UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

4ASHSUSTOU. D. C. 206 

MEMORANIDUM FOR: Suzanne Black, Assistant Director 
for TVA Projects Division, NRR 

FROM: Robert L. Fanner, Special Counsel for Fuel Cycle 
and Safeguards Regulation, 06C 

SUBJECT: TVA FITNESS FOR DUTY PROGRAM4 

A recant exchange of correspondence with the Tennessee Valley Authority (TVA) 
(see letters of January 3, 1990 TVA to NRC; January 29,, 1990 NRC to TVA; and 

* March 2, 1990 TVA to NRC) has raised a qt'estion of TVA compliance with 10 CFR 
Part 26, Fitness for Duty. Briefly, TVA maintains an "onsite* testing 
laboratory which scr,.ns urine specimens from the random testing program at 
TVA nuclear plants. Specimens that screen positive are forwarded to a 
certified contractor laboratory for confirmation. The procedure is described 
in rigorous detail in TVA's NP Standard-2.1.11. If, however, the preliminary 
screening shows evidence of cannabinoids, cocaine, or alcohol the preliminary 
psitive is also reported orally to the Fitness for Duty (FFD) program manager.  
Th FF9 program manager in turn notifies the site Human Resources manager to 

place the tested employee in nonwork pay status. The employee is then escorted 
by his supervisor to the P lical review officer who explainit the test result 
to the employee. Neither ..e Human Resources manager nor the supervisor is 
informed of the positive screening test resulti. The emplcy"es plant access 
is suspended. (See NP STD-2.1.11, Section 3.4.1) 

The NRC staff views the TVA procedure of placing an employee in a nonwork pay 
status based upon the preliminary screening test as not in accord with 10 CFR 
Part 206. The staff concludes from the restriction on giving preliminary 
screening test results to licensee management that management may not take any 
action against the employee based on such test results. TVA contends that Its 
actions are within the terms of the rule.  

Several provisions of the rule must be considered in resolving this dispute.  
Section 26.24(d) allows initial screening of specivans in a licensee's 
laboratory before sending presumptive positives to a certified laboratory.  
The last sentence of this paragraph states, "Access to the results of 
preliminary tests must be limited to the licensee' testing staff, the Medical 
Review Officer, the Fitnuss-For.O':-ty Program Manager, and employee assistance 
program staff when appropriate." -The TVA program appears to be in litiaral 
compliance with Wh3 sentence. Access to the results of the test is indeed 
limited to the medical review officer and the FF9 program manager. Although 
TVA adits that co-workers and supervisors may make assumptions about why a 
worker has been put into nonwork pay status, the assumption is not based on 
access to test results.
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The staff cites Sections 2.7(g)(1) and (2)9 and Sections 2.9(a) and (C) Of 
Appendix A to Part 26 in support of its position. The key sentence in Section 
2.7(g)(2) reads as follows, "Presumptive positive results of preliminary 
testing at the licensee's testing facility will not be reported to licensee 
management.tm Section 2.9(c) requires the medical review officer to interview 
the tested individual prior to his decision to verify a positive test result.  
Following verification the medical review officer notifies the employee 
assistance program and the management official empowered to take 
administrative action.  

TVA also cites Section 26.27(b) and (b)(1) as supporting Its practice.  
Section 26.27(b) expressly states that management actions required by the rule 
are a minimum, and there is nothing in the rule to prohibit the licensee from 
taking more stringent measures. Section 26.27(b)() states that impaired 
workers, ur those whose fitness may be questionable, shall be removed from 
activities within the scope of the rule, and may be returned to duty only 
after determined to be fit to safely and competently perform duties within the 
scope of the rule.  

Cc mme n's and a response in the Statement of Considerations for the rule 
address this issue. Commenters 6xpressed concern about the inappropriate 
disclosure of preliminary test results prior to confirmation by the certified 
laboratory . (Sec. 11.1.3 of the Statement of Considerations). The Statement 
of Considerations noted that the Comission concurred that there is a 
potential for abuse, and tWa the final rule would limit access to the 
preliminary test results to the licensee's testing personnel. Unfortunately, 
the rule itself does not reflect the response. As promulgated, Section 
26.24(d) expanded access to preliminary test results beyond testing personnel 
to the medical review officer, the FFD program manager, and employee 
assistance program staff woon appropriate. In this case, one cannot legally 
rely upon the Statement of Considerations to resolve in area of vagueness or 
ambiguity in the rule itself. The last sentence of Section 26.24(d) Is not 
vague or amb~iguous as to who may have access to preliminary test results.  

The central issue in this dispute, although not articulated by either stafr or 
TVA, is the status and function of the the fitness for duty program manager.  
If this individual is considered to be part of licensee, management then his 
position and function highlights a problem with the NRC rule. If this 
individual is not considered part of the TVA management, then there is no 
stated bar to access to the results of preliminary testing, and the 
consequences of piacing the employee In nonwork pay status is not precluded by 
the rule as long as the test result is not further divulged.  

According to the materials submitted by TVA,, the actual person receiving 
notification of prelirinary test results from the medical review officer (I 
have assumed that the medical review officer is part of the testing staff) is 
the Alternate FFD Program Manager. This parson is in the Human Resources 
Division and is primarily an information analyst, but also administers the day 
to day operation and maintenance of the program, and manages the reporting and
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tracking function for the entire fitness for duty program. It is not clear 
from the job description what is the real management scope of Alternate FFD 
Program Manager. It Is clear, however, that this person receives the test 
result orally and instructs the site Human Resources Officer to escort the 
employee to the medical review officer.  

If it is assumed that the Alternate FFD Program Manager is part of the TVA 
management structure, it highlights a problem with the NRC rule. On the one 
hand, "licensee management" is precluded from knowing preliminary test results 
(Section 2.7(g)(2) of Appendix A). On the other hand, the FF0 Program Manager 
is expressly authorized to receive the results of preliminary tests (Section 
26.294(d)). It is difficult to rationalize these two provisions on a generic 
basis. It may be possible to do so in a specific case, like TVA, if the 
person designated as Fitness for Duty Program Manager is simply a messenger.  
If the staff intent is to absolutely preclude the use of onsite testing for 
any purpose other than screening specimens for forwarding to a certified 
laboratory for confirmation, it will be necessary to revise the rule to make 
that intent patent. The present rule does not state that intent with 
sufficient clarity to make a case against the TVA use of preliminary test 
results.  

Robert L. Fonner 
Special Counsel for Fuel Cycle and 
Safeguards Regulation
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PROPOSED REVISION TO 10 CFR PART 26

Section 26.24 

(d) add: 

No individual my be removed or temporarily suspended from unescorted 
access based solely on the results of any test other than a confirmed 
positive test result which has been reviewed by the NRO. Licensee 
management may act on being notified pursuant to paragraph (e) below.  

(a) Modify to read: 

The NRO's review and reporting of the test results, as described in 
Section 2.9 of the NRC Guidelines, must be completed as soon as possible.  
Should the individual not be available to discuss the test results, any 
interviews must be completed as soon after the individual is available 
as possible. Licensee management must be notified of the results of any 
positive test whenever the MRO's review of a confirumatory test has not 
been completed by 10 days after the initial presumptive positive screening 
test.



ENCLOSURE 2

July 11, 1990 

For: 

From:

SUBJECT: 

Purpose:

Background:

Discussion:

RULEMAKING ISSUE 
(Notation Vote)

SECY-90-240
The Coummissioners

James M. Taylor 
Executive Director for Operations

AMIENDMENT TO THE FITNESS-FOR-DUTY RULE 

To amend the Fitness-for-Duty (FFD) rule to correct an 
inconsistency which permits licensees to take action 
against an individual on the basis of preliminary test 
results.  

SECY-90-136 informed the Commission that the Tennessee 
Valley Authority has implemented a fitness-for-duty 
program that permits the Alternate FFD Program Manager 
at each site to place individuals in a non-work pay status 
after a preliminary positive drug test result indicates 
the presence of cannabinoids, cocaine, or alcohol. The 
Office of the General Counsel (OGC) noted that the rule 
contained inconsistent provisions regarding the dissemina
tion and use of preliminary positive test results and that 
a case could not be made, in view of the inconsistency, that 
TVA had violated the rule. Since the staff believed that 
the Commission intended to preclude any licensee manag eme nt 
action based on unconfirmed and unreviewed preliminary test 
results, unless the individual's condition constitutes a 
hazard to himself or others, the staff recommended that the 
rule be amended to clarify the C omm ission's intent.  

A Staff Requirements Amendment Memorandum, dated Mey 8, 
1990, directed the staff to prepare a Federal Register 
notice to solicit puolic comments on the ipropoiieiiiiiioment 
to 10 CFR Part 26.  

During its consideration of 10 CFR Part 26, the Commission 
determined that the rule achieved a proper balance between 
safeguarding individual rights and the Coummission's 
responsibility to protect public health and safety. Among 
the many measures that were prescribed to protect individual 
rights was a prohibition against disclosure of presumptive 
positive results of preliminary testing to licensee manage-

Contact: 
Loren L. Bush, NRR 
492 -0944

N~OTE: TO BE KADE PUBLICLY AVAILABLE 
WHEN THE FINAL SEM IS MADE 
AVAI LABLE re )
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ment. During the development of the rule, the staff did not 
reco mme nd that the rule contain a specific prohibition 
against management action in thtis regard because the staff 
believed the prohibition against disclosure of presumptive 
positive results of preliminary testing to management 
provided the same level of protection. Furthermore, if a 
worker was impaired or suspected of being Impaired, the 
rule required removal and permitted return only after the 
worker is determined to be fit to safely and competently 
perform activities covered by the rule.  

At meetings with the nuclear power industry since publica
tion of the rule, the attendees strongly expressed their 
opinion that in the interest of safety they should be 
permitted to take action to temporarily remove a worker 
based on preliminary test results, particularly where 
psychoactive drugs have been taken or where there is no 
legitimate medical basis for use of the drug. In this 
regard, TVA's program does not include removal for pre
sumptive positives for the use of opiates (commonly found 
in many medications, primarily for colds) and amphetamines 
(commonly found in over-the-counter diet medications).  
Preliminary presumptive positive test results for these 
drugs are most commonly declared negative by the Medical 
Review Officer after reviewing all pertinent information.  

The enclosed Notice of Proposed Rulemaking seeks public 
coumment on a proposed amendment to 10 CFR Part 26 that would 
prohibit any individual from being removed or temporarily 
sunpended from unescorted acctss based solely on unconfirmed 
positive initial screening test results. The enclosed notice 
contains a brief discussion of the related issue of the 
reporting of unreviewed test results to management.  

The Office of General Counsel has no legsl objections 
to publishing this amendment as a proposed rule.  

Recommtendation: That the Coummission: 

1. Aprv publication of the proposed amendment to 
10-CFR art 26 as sit forth in the enclosed Federal 
Register notice.

2. Cetfy, in order to satisfy the requirements of the 
Re uTatory Flexibility Act, 5 U.S.C. 605(b), that this 
rul1e would not have a significant economic impact on a 
substantial number of small entities. This certifi
cation Is included in the enclosed FRN.

- 2 -
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3. Note: 

a. That the notice of proposed rulemaking in Enclosure 010 
will be pu'.l.ished in the Federal Register allowing 60 days 
for public comiment.  

b. That, in accordance with 10 CFR Part 51. the staff has 
prepared an environmental assessment and a finding of no 
significant impact which is included in the FRN. The 
proposed rule is insignificant from the standpoint of 
environmental impact.  

c. This proposed rule does not contain new information 
collection requirements that are subject to review by the 
Office of Management and Budget. 0MB has approved the 
information collection requirements through March 31, 1993; 
approval number 3150-0146.  

d. That a public announcement will be issued (Enclosure 2).  

e. That the Subcommiittee on Nuclear Regulation of the 
Senate Committee on Environment and Public Works, the 
Subcommittee on Energy and Power of the House Committee, 
on Energy and Commerce, the Subcommittee on Energy and 
the Environment of the House Committee on Interior and 
Insular Affairs, and the Subcommittee on Environment, 
Energy, and Natural Resources of the House Government 
Operations Committee will be informed (Enclosure 3).  

f. That the Office of Information and Resources Management 
will send copies of the proposed rule to all affected 
licensees and other interested persons following 
Commission approval for publication of the proposed rule.  

g. That the Chief Counsel for Advocacy of the Small 
Business Administration will be informed of the 
certification and the reasons for it as required 
by the Regulatory Flexibility Act.  

/Jecuxctive Director 
ffoor Operations 

Enclosures: 
1. Notice of Proposed Rulemaking 
2. Draft Public Announcement 
3. Draft Congressional Letter

. 3 -
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Commissioners' comments or consent should be provided directly 
to the office of the Secretary by COB Wednesday, July 25. 1990.  

Commission Staff Office comments, if any, should be submitted 
to the Commissioners NLT Wednesday, July 18, 1990, with an infor
mation copy to the Office of the Secretary. If Lhe paper is of 
such a nature that it requires additional time for analytical 
review and comment, tkhe Commissioners and the Secretariat should 
be apprised of when comments may be expected.  

DISTRIBUTION: 
Commissioners 
OG_ 

REGIONAL OFFICEZO 
E D'O 
ACr.S 
ACN`; 
ASLBP 
ASLAP 
S EC"Y



ENCLOSURE 1 

NOTICE OF PROPOSED RULEMAKING



NUCLEAR REGULATORY COMMISSION

10 CFR PART 26 

RIN 3150-AD61 

FITNESS-FOR-DUTY PROGRAM~S 

AGENCY: Nuclear Regulatory Commnission 

ACTION: Proposed rule 

SUMMARY: The Nuclear Regulatory Commission is proposing to amend its 

regulations applicable to licensees authorized to construct or operate nuclear 

power reactors to clarify its 1vrtent concerning the unacceptability of taking 

action against an individual based solely on preliminary test results. The 

amendment would prohibit management actions based upon an unconfirmed positive 

initial screening test when there is an absence of any other evidence of 

impairment or an indication that the individual might otherwise pose a safety 

hazaro.  

DATES: Commients should be submitted by (60 days after publication).  

Comments received after this date will be considered if it is practical to 

do so; however, the Commission is able to assure consideration only for 

comments filed on or before that date.



ADDRESSEES: Submit written comments to: Secretary, U. S. Nuclear 

Regulatory Commission, Washington, DC 20555, ATTN: Docketing and Services 

Branch. Comments may be hand delivered to: 11555 Rockville Pike, Rockville, 

Maryland between 7:45 am and 4:15 pm on Federal workdays. The comments received 

may be examined at: The NRC Public Document Room at 2120 L Street, NW.  

(Lower Level), Washington, DC.  

FOR FURTHER INFORMATION CONTACT: Loren Bush, Reactor Safeguards Branch, 

Division of Reactor Inspection and Safeguards, Office of Nuclear Reactor 

Regulation, U. S. Nuclear Regulatory Commission, Washington, DC 20555, 

Telephone: (301) 492-0944.  

SUPPLEMENTARY INFORMATION: 

Background 

On June 7, 1989, the Nuclear Regulatory Commission published in the 

Federal Register (54 FR 24468) a new 10 CFR Part 26 to require licensees 

authorized to construct or operate nuclear power reactors to implement a 

fitness-for-duty program. On January 3, 1990, a licensee informed the 

Commiss'on that it had implemented its fitness-for-duty program that included 

a provision for placing individuals in a non-work pay status based upon pre

liminary drug test results pending confirmation of these results through 

further testing and review.  

The NRC staff determined that there appeared to be an inconsistency 

between the licensee's program and 10 CFR Part 26. The licensee contended that 

its action was based upcr. a need to assure safety, an objective of the rule.  

.-2-



The Office of the General Counsel (OGC), advised the staff that the 

requirement in the rule to prohibit the disclosure of presumptive positive 

results of preliminary testing to licensee management did not prohibit the 

licensee from permitting non-management personnel from taking action. OGC 

noted that the intent to preclude the use of onsite testing for any purpose 

other than screening specimens for forwarding to a certified laboratory was 

not stated in the present rule with su.ficient clarity to make a case against 

the licensee's use of preliminary test results.  

Discussion 

During its consideration of 10 CFR Part 26, the Commnission determined that 

the rule achieved a proper balance between individual rights, the assurance of 

public health and safety, and protecting the safety of fellow workers. Among 

the many measures that were prescribed to protect individual rights was a 

prohibition against disclosure of presumptive positive results of preliminary 

testing to licensee management. Under its procedures, the licensee in question 

removes persons from nuclear power property and places them in a non-work pay 

status after a preliminary positive test result indicates the presence of 

cannabinoids, cocaine, or alcohol. The Commnission concludes that the licensee's 

practice is contrary to the Commission's intent, which is set forth in the 

responses to public comments accompanying the final rule (paragraphs 11.1.3 

and 11.2.3 at 54 FR 24481). Therefore, the Commission is proposing to amend 

10 CFR Part 26 to make clear that preliminary test results not be used as a 

basis for management action absent corraborative evidence of impairment or 

safety hazard.

a.3



In certain unusual circumstances, the reporting of unreviewed test results 

to management may be required by 10 CFR 26.24(e). In those rare cases when the 

Medical Review Officer's (NRO) review of 'final test results cannot be completed 

in time to meet the requirement to report the test results to licensee manage

ment within 10 days after the initial presumptive positive screening test, the 

Coimmission expects the MRO to exercise prudent judgment. The NRO should be 

informed of initial presumptive positive onsite screening test results if the 

HHS-certif led laboratory has not reported within the expected time. If the MRO 

cannot complete the review within the 10 day period because of the unavailability 

of HHS test results or unavailability of the individual, the report to management 

should be based on available information.  

Any individual who is impaired, or whose fitness for duty may be question

able because of a basis other than the result of any drug test, must be removed 

from unescorted status under the provisions of 10 CFR Part 26.27(b)(1).  

Environmental Impact: Categorical Exclusion 

The NRC has determined that this proposed rule is the type of action 

described in categorical exclusion 10 CFR 51.22(c)(2). Therefore, neither 

an environmental impact statement nor an environmental assessment has been 

prepared for this proposed rule.  

Paperwork Reduction Act Statement 

This proposed rule does not contain a new or amended information collec

tion requirement subject to the Paperwork Reduction Act of 1980 (44 u.s.c.
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3501 et seq). Existing requirements were approved by the Office of Management 

and Budget; approval numer 3150-0146.  

Regulatory Analysis 

The regulations in 10 CFR Part 26 establish requirements for licensees 

authorized to construct or operate nuclear power reactors to impl eme nt a 

triess-for-duty program.  

This proposed amendment to 10 CFR Part 26 clarifies the Couuission's 

previous position that no action be taken based solely on unconfirmed positive 

initial screening test results in the absence of other evidence that the indi

vidual is impaired or that the individual might otherwise pose a safety hazard.  

Regulatory Flexibility Act Certification 

In accordance with the Regulatory Flexibility Act of 1980, [5 U.S.C.  

605(b)], the Commission certifies that this rule will not have a significant 

economic impact on a substantial numb~er of small entities. This proposed rule 

affects only the licensing and operation of nuclear power plants. The companies 

that own these plants do not fall within the scope of the definition of "small 

entities* set forth in the Regulatory Flexibility Act or the Small Business 

Size Standards issued by the Small Business Administration in 13 CFR Part 121.  

Backf it Analysis 

The NRC has determined that the backi it rule, 10 CFR 50.109, does not 

apply to this proposed rule, and therefore, that a uackfit analysis is not 
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required for this proposed rule, because these amendments clarify a previous 

Commission position and do not involve any provisions which would impose 

backfits as defined in 10 CFR 50.109(a)(4)(iii). In addition, this is a minor 

modification to a final rule, already published, for which a backfit analysis 

was already performed. The indirect costs to workers in this matter was 

covered by the responses in the final rule to public co me nts on the backfit 

analysis in paragraph 19.2.15 at 54 FR 24492.  

List of Subjects in 10 CFR Part 26 

Alcohol abuse, Alcohol testing, Appeals, Chemical testing, Drug abuse, 

Drug testing, Erployee assistance programs, Fitness for duty, Management 

actions, Nuclear power reactors, Protection of information, Reporting and 

recordkeeping requirements, and Sanctions.  

For the reasons set out in the preamble and under the authority of the 

Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974, 

as amended, and 5 U.S.C. 553, the NRC is proposing to adopt the following 

amendment to IC CFR Part 26.  

Part 26 - Fitness-For-Duty Programs 

1. The authority citation for Part 26 continues to read as follows: 

Authority: Secs. 53, 81, 103, 104, 107, 161, 68 Stat. 930, 935, 936, 

937, 939, 948, as amended (42 U.S.C. 2073, 2111, 2112, 2133, 2134, 2137, 2201); 

secs 201, 202, 206, 86 Stat. 1242, 1244, 1246, as amended (42 U.S.C. 5841, 

5842, 5846).
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For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C. 2273); 

If 26.20, 26.21, 26.22, 26.23, 26.24, 26.25, 26.27, 26.28, 26.29 and 26.80 

are issued under sec. 161b and 1, 68 Stat. 948, and 949, as amended 

(42 U.S.C. 2201(b) and (1); if 26.70, 26.71, and 26.73 are issued under 

sec. 161, 68 Stat. 950, as amended (42 U.S.C. 2201(a)].  

2. In 1 26.24, Paragraph (d) is revised to read as follows: 

1 26.24 Chemical testing.  

(d) Licensees may conduct initial screening tests of an aliquot prior to 

forwarding selected specimens to a laboratory certified by the Department of 

Health and Human Services, provided the licensee's staff possesses the 

necessary training and skills for the tasks assigned, their qualifications 

are documented, and adequate quality controls are implemented. Quality 

control procedures for initial screening tests by a licensee's testing 

facility must include the processing of blind performance test specimens 

and the submission to the HHS-cartif led laboratory of a sampling of specimens 

initially tested as negative. Access to the results of preliminary tests 

must be limited to the licensee's testing staff, the Medical Review Officer, 

the Fitness-For-Duty Program Manager, and employee assistance program staff 

when appropriate. No individual may be removed or temporarily suspended from 

unescorted access based solely on unconfirmed positive initial screening test
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results in the absence of other evidence that the individual is impaired or 

that the individual might otherwise pose a safety hazard.

Dated at Rockville, Maryland, this day of 9 1990.

For the Nuclear Regulatory Commission.  

Samuel J. Chilk, 
Secretary of the Commission
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ENCLOSURE 2 

DRAFT PUBLIC ANNOUNCEMENT



NRC PROPOSES TO CLARIFY FITNESS-FOR-DUTY REQUIREMENTS

The Nuclear Regulatory Commission is proposing to amend its requirements 

governing fitness-for-duty at licensed nuclear power plants.  

The amendment would clarify the Commission's intent that no individual 

may be removed or temporarily suspended from unescorted access based solely on 

the unconfirmed positive results of a drug screening test.  

The amendment also would make it clear that, even in the absence of an 

unconfirmed positive tests, an individual may be removed or temporarily 

suspended from unescorted access if there is evidence that the individual is 

impaired or might otherwise pose a safety hazard.  

The clarifying amendment is being proposed after one licensee advised the 

NRC, earlier this year, that it had implemented a fitness-for-duty program 

that included a provision for placing individuals in a non-work pay status on 

the basis of a positive but unconfirmed drug test.  

Written comments on the proposed amendment to Part 26 of the Commission's 

regulations should be received by (date). They should be addressed to the 

Secretary of the Commission, Nuclear Regulatory Commaission, Washington, D.C.  

20585, Attention: Docketing and Service Branch.



ENCLOSURE 3 

DRAFT CONBRESS'ONAL LETTER



DRAFT 
IDENTICAL UETTERS TO 

Chairman Bob Graham, Senate 
Subcommittee on Nuclear Regpletion 

cc: Alan K. Simpson 
Chairman Philip R. Sharp, House 
Subcommittee on Energy and Power 

cc: Carlos J. Moorhead 

The Honorable Morris K. Udall, Chairman 
Subcomittee on Energy and the Environment 
Coinittee on Interior and Insular Affairs 
United States House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

The NRC has sent to the Office of the Federal Register for publication the 
enclosed proposed amendment to the fitness-for-duty rule to clarify its intent 
concerning the unacceptability of taking action against an individual based 
solely on preliminary test results. The amendment would prohibit management 
actions based upon an unconfirm~ed positive initial screening test when there 
is an absence of any other evidence of impairment or an indication that the 
individual might otherwise pose a safety hazard. The Coinission's rule for 
establishing Fitness-for-Duty programts at nuclear power plants was previously 
published on June 17, 1989 (54 FR 24468). The notice provides for a 60-day 
public coument period.  

Sincerely, 

Eric S. Beckjord, Director 
Office of Nuclear Regulatory Research

cc: Representative James V. Hansen
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LA6incY Nuclear Regulaiory 
Commission.  
£CtOWs Proposed rule.  

KWU~rv. The0 Nuclear Regulatory 
Commission is proposing to samnd its 
regulations applicable to licensees 
authorized to construct or operate 
nuclear power reactors to clarify ita 
intenlt concerning the unacceptability of 
taking action against on individual 
based solely on preliminary test meults.  
The amendment would prohibit 
management actions based upon an 
unconfirmed positive Initial screening 
test when thern is an absence of any 
other evidence of impairment or an 
Indication that the individual might 
otherwise post a safety haza.d.  
SAT18t Comments should be submitted 
by October 30. 1990. Comments received 
after th.'s date will be considered if it Is 
pracvical to do so: however, the 
Commission is able to assure 
consideration only for comments riled 
on or before that date.  
AfnaSaSs Submit written comments 
to: S&'cretary. US. Nucliar Regulatory 
Commission. Washington. DC 2055.  
ATTN: Docketing and Services Branch.  
Comments may be hand delivered to: 
11555 Rockville Pike. Rockville.  
Mafryland between 7:45 am and 4-15 pm 
on Federal workdays. The iLomments 
received may be exiamined at: The NRC 
Public Document Room at 2120 L Street.  
NW. M~ower Level). Washington. DC.  
FOR #13ITHIN UUORMATtO*CON 4TACT 
Loren Blush. Reactor Safeguards Branch.  
Di'. ision of Reactor Inspection and 
Safcguards. Office of Nuclear Reactor 
Repulation. U.S. N'ucle-or Regy'aiory 
C~ommission. Washington. &`=a055 
Triviphono. (301) 492-0944.

On June?7. 121. the Nuclear 
ltegulalry Commission published in the 

FdrlRegister (54 PR 2540011 a new 10 
CRPon per I to require licensees 
authorized to constiruct or operate 
nuclear power reactors to Implement a 
fitnese-for-duty program. On January 2 
130.a lIcensee informed the 
Commission tha it had implemented Its 
fitness-for-duty program that included a 
provision for placing individuals in a 
son-work pay status based upon 
preliminary drug test results pendling 
confirmation of these reulls through 
fukrther testing and review.  

Thbe KRC staff determined that there 
appeared to he an inconsistency 
between the licmensea program and to 
CPU peat 2L The licenaee contended 
that its action was based upon a aned to 
assure safety. an objective of the rile.  

The Offica of the General Counsel 
(O=C) advised the staff that the 
requirement In the rule to prohilbit the 
disclosure of presumptive positive 
reults of preliminary testing to licensee 
management did not prohibit the 
licensee from permitting son.  
managment personnel from taking 
action against an employee on the basis 
of Unconfirmed positive lntiall screening 
test reults. 0CC noted that the intent to 
preclude the use of onsite testing for any 
r rpose other than screening ispecimens 

oar forwarding lo a certified lboratory 
was not stated In the present rule with 
sufficient clarity to make a case against 
the licensee. use of preliminary test 
results.  
Dismaslosi 

During its consideration of t0 CFR 
part 211. the Commission determined that 
the rule achieved a proper balance 
between individual rights, the assurance 
of public health and safelty and 
protecting the safety of fellow workes.  
Among the many measures that were 
Prescribed to peotect Individual rights 
was a prohibition saginat disclosure of 
presumptive positive results of 
preliminary testinig to licensee 
management. Under its procedures. the 
licensee In question removes persons 
from nuclear power property and places 
them In a non-work puy status after a 
preliminary positive test result Indicates 
the presence of cannabinoiods. cocaine, 
or alcohol. The Commission concludes

that the hoomsse.pmefice is contary to 
the Cmmaffssiema WNWeu. which 0 set 
forth in the r espotme to PUblIC 
cormesata accompany ins the final rule 
1pararghs ttii ano' 143. at It Fit 

3m).7berefsmio le 
prpsngtoamIi t part Uto 

mak clear that peo I brat results 
should not beuaedI for 
managemnwrt acil 
corrobouative owld, pairment or 
safety hazard.  

In Certain onusua 1momsasnces. the 
reporin oforunrevwd temsteults to 
managementmay be rquired by 10CIPU 
2$2q@e). in those ieee ama when die 
Medical Review Oficoers IbSO) review 
of fInal test reults came! be complete 
in tim toet Roderequirement k, few 
the tes results its 15111Ms managemen t 
within 10 days afler the W1itial 
presumptive pooliw sceaning tSOL *ae 
Cornvaision expects the 160 to 
exercise '-l-S -d- udmn.TheMRO 
asidM be Informed of initial presumaptive 
postive onsite ecreenlog tes results If 
the IHlSeertified laboratory has not 
reporte within the expected times. Vf the 
160 cannot somplete the review within 
the 10 day pelo because of the 

wavelablliy o HH Noresults or 
unavailability of the individual. tL.  
reor to manageen should be based 
on available infomao sand should 
make it clear whether or not the 
screening test reults hae" been 
confirmed by the HHS-certf led 
laboratory.  

Licensees are reminded that any 
Individual whoi mpard orwhs fites for dutty ma qesmiowna'bolefor 
reasons independent of or in addition to 
drug teutng. must be removed from 
unescorted status prsuant to the 
previsions of to CS.27(b)(1).  
Seo~otae Vieav of chain.-On Conf an 
Proposed Amewndmeont So Port 20 

I believe this proposed amendment to 
pr t Me will unduly restrict plant 
licensees from taking prudent action in 
those came in which an initial screening 
test Is Positive for proscribed 
substances.  

to CFR awfibl) currently require 
license action to rmove" Individuals 
from activities within the scope of part 
2a in those cases In which the 
Individual's fItlness may be questionable.  
Given that it may take up to to days to 
receive confirmatory test reults and to 
complete evaluation by a Medical
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Review Officer. it is no et pprMopra.  
in my view, for licnes to.emorail 

remveperonel ro activities within 
the pwrplant a-1 confirma"Mo 

Thsis the p fruetcaws of action 
which better addresses the gIa of 
protecting public health adsafey and.  
as our Office of the General Counsel has 
advised. it is a practice that is not 
prohibited by the rule initially adopted 

thef Commission.  
L therefore. do not su pport this 

amendment wIc wol Wrhbit the 
option of temporarily remo'ving an 
Individual from activities in the power 
Plant in the event a scenOWDg test for 
proscribed substances is positive. Tis 
option Is permitted under the current 
part 26 and I believe it should remain.  
separate View* Of commnissioner 
Remick On Ptopsed Amendment To 
Part 29 

I agree with Chairman Carr's seprate 
views to the extent that I believe that 
this prooxsed amendment to pert US 
could ur July restrict plant licensees 
from taking action wher they consider 
It prudent to do so in those cases in 
which an nitifial screening test is positive 
fr proscribed -substances. In my earlier 

vote on this matter. I indicated that I do 
not believe that the NRC should intrude 
Into this area of management 
prerogative, However, Inasmuch as the 
Commission malort decided to 
develop this proposed amendment to 
pert 2L. I support its Issuance for public 

commnt i ordrtoobtin broader 
points of view on the matter.  
Sopoarte Views Of Commissioner, 
R~wers On Proposed Amendment To 
Portz2 

I believe the amendment is necessary, 
because of the appreciable number of 

poitive Indications that already have 
ben produced in initial tests b(1)6th 
ingestion of some ordinary food 
rroducts and (2) the use of certain over.  
the-counter medications, or may arise in 
the future from a testing practice sam.  
and because the damage done to an 
lndi% idual's reputation and career future 
resulting from Immediate removal from 
not mel duties often lingers lon after the 
Individual has been exonerated and 
returned to duty.  

It is Important to recognize that the 
random testing program which this 

amendent ddresses is not testinglfor.  
cause, which is based on some evidence 
of chemical impairment. The results of 
randomly administered teats in general 
are not available Immediately but onl 
after a day or more, and therefore by 
themselves are not useful in identifyn 
and lmmel.liatsly excluding from the 
work place individuals who are

chemically 111114" Rndow= soft 
discuagw w estecsulueo 

sustneswhc can i"Mpair ens's 
phsia aid mentlow frmis and 

identifiead or cerd ni~ul 
positively idnidare then sublet to 
ImmAdlai exclusion boms the wor 
041acii.  

I also note that. from some drugs. for 
example certain opiulm-related drogs.  
pert 28does notpermit eve a positive 

cnimtory test result to be used as 
the sole determinant for taking actum 
against an indviduaL Other evidvuce of 

drgue is required to support a positive 
Idctoneven fom a confirmatory 

laet.  
Finally. I believe thi amendment is 

sufficiently prudent becuame It does not 
absec'tely prohibit the option of 
temporarily removing en Individual fro 
activities In the power plant. The 
revision, in I 28.6(d). explicitly staten 
"No Individual may be removed or 

temporarily suspende from unescorted 
ace e based solely ms unconfrmed 

positive initial screening toot results in 
Owe abence ofe odt o*.1nc 4%tS Me 
hsdviAil is Isipoired or U0s Lie 
irvaviduoil mil ettherwise pee.  

~yhm~d"(emphasis added). The 
EEEOtlimit the typ of evidenc 

that may be used to make this 
determnination and evidnce can include 
behavior observations, physical 
evidence, or other corroortiling 
information.  

I support the issamc for public 
comment of this prpsdamendment to 
pert 28. which 1 beiv 0poie 
sufficient opportunity frtaking the 
action necessary to protect public health 
and safety, while at the same time 
offering better protection of bindividuals 
against the seriou possible 
consequences of a false accusation of 
drug on.  
Additional Views of Cearuionpr 
CUrtis On Propoesd Amendnient to hit 
as 

Our fltnese-formduty rules require that 
il l pstve screening test reults be 
onimdprior to their being provided 

to licensee management for action 
against the Indlividual who tasted 
positive. This requirement was imposed 
so that the Commission's rules comply 
with U.S Dpeprtment of Health and 
Human Services guidelines to this effect 
and to provide a safegar for 
individuals who are required to undergo 
random drug testing pultsuant to our 
fltneessfor-duty regulalions. Despite this 
requirement- licensees are free-fIndeed, 
In my view, are required-to remove or

tompmuy- - I aiuboal 
wheim there is ether ev idmone that the 

inter ham p TIM dionveto 
se eks No .Fortdh atrsao 

vilb himan Cans and 
GeeimisrRoom'sh vin"s that the 

popemd = .A-eadmet -could undu!y 
restile phlan lamsee from taking 

amcionw where they consider it prudent to 
do so'I believ that theproposed 
amienoont will. in fact, help "s clarify 
when healt aid afety considerations 

I also concur is the remarks of 
Commissofiongers.p 
FA. - muata Impeac Caeow icl 

Thea NRC bas determined that thu' 
proposed role Is the type of action 
described MIn aaWi excluslon 10 
CDR 51.22(cX4) Ore. neithe an 

enlramsnalhopacd statement n.'r On 
environmental assessemnt has been 
prepared for this proposed role.  
POeWeWas Raducless Act statement 

This pr~poied olladoesnotcontaicn 
new or amended Information collection 
oduction Ad o 9844 US.C 3M4 

see). Existing requirements were 
approved by the Office of Management 
and Budget approval number 31"0046.  

The egu~latons In 10 CPU part 26 
establish requirements for licensais, 
authorized to construct or operate 
nuclear power reactors to implement a 
flinees&4orduty progres.  

This proose amendment to to CPU 
peat Udel..t o~mmIsas~o' 

peiwposition that no actiono should 
betknagainst en lindiidal based 

aeoly on wiconfinned positive Initial 
screening tost reultts in the absence of 
other evidence that the Individual is 
Impaired or that the Individual might 
otharwwls Post a safety hazad.  
Regulatory FlxbWl~ty Adt Cartification 

In acaordance with the Regulatory 
Ilexlbility Act of 13M0 (5 U.SC. §0()b)), 
the Commlasson centi les that this Mue 
will not haes a significant economic 
impact an a substantial number of small 
entiftes. hIs proposed rute effects only 
the licensing and operation of nuclear 
powers plant. The companies that own 

thsepants do not fllt within the sccpe 
of the definition of "small ontitles" se 
forth in the Regulatory Flexibility Act or 
the Small Business Size Standards 
Issued by the Small Business 
Administration In 13 CFR pert 121.
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The NBC has det- mined that Vie 
bachklit aLn CR awm due not 
apply 10 Its j -PAN rule.,O aditherefr.  
that a beckfif analysis to net euquird
this p upose rule. because then 
amenidments clarif a prwviou 
Commission posntiou and do not invelve 
on) provisions which would impose 
bacilfits as defined in 10 CFR 
50 109:0:f4)(w. is addition,. this is a 
minor modification tos a final rule.  
already published. fur which a beddtt 
snal~sis was already performed. The 
indirect costs to workers in this mUw 
was cov ered by th responses in the 
f,nial rule ,o public comments on the 
bicaat analysis in paragraph 19.2 15 at 
54 F R 24M. 2 
List of Subjects In i6 CFR Part 26 

Alcohol abuse. Alcohol testing.  
Appeals. Chemical testing. Drug abuse.  
Drug testing. Emplo)ee assistance 
programs. Fitness for duty. Management 
sergofts. NdAclar pow'er reactors.  
protection of information. Reporting and 
recordkeepoing requirements. Sanctions.  

FOi the masonsl 5at out in the 
pream~ble and under the authority of the 
Atomic Enaergy Act of 1954. as amended.  
the Energy Reorganization Act of 1974.  
as amended, and 5 U.S.C. 553. the NRC 
is rropobing to adopt the following 
amendment to 10 CFR part X.  

PART 26-FI1TNESS.FOR4OUTy 
PROGRAMS 

I. The authority citation for part 26 
continues to read as follows: 

Autbarltr. Seca. 53.31.103 104 10?. IN. Uo 
last. IM~ 8S. 631.37. US. 11a. as amensded 
142 U.S C. 2073. 2111. 2112 2133.,2134. 213?.  
2=1 ) saes. 2W. 3M ML. 4 Siat. 124L. 13K4 
124L. as amended (43 U.S.C. 584L 5542.554).  

For the purpose, of sec. =2. Uo Stat. 911&a 
amiended (.12 U.S.C 2273).I112&.20. 25.21 
21.22. 0 2326.224. 6U5-26. 27, 25.25. 2625 arid 
KC W are issuod under sep 111b and i. ao Met.  
941. and to9. as amendsed (41 U.S.C. 2201(b) 
andi1i. tifU.7.Is 71.and 2573sanseumd 
under arc. 11CI. N Stat. WAO as amote 42 U S C. =11911l.  

a. in 1 nu2. Paragraph (d) is revised to 
reod as follutis: 
* 26.20 Catrmical testing.  

(J-1 Ucenseers may conduct initli 
screcing tests of an aliquot prior to 
furwar ding selected specimens to a 
liaboratory cartified by the Department 
of Ihealth and I luman Services. provided 
the licenses's staff posseiisse the 
necessary training and skills forte 
tasks assignud. their qualificatiuns aer 
documented. and adequate quality 
controls are implemented. Quality

taste byehsome - q - 'a th 
bI ldo e "Misa mee of 
Sob~la soone l*S-cerww 

laerbe o. o mbeof "WMMu 
initially owted as wpoatve. Ameas to 
the, resualts of prelimnary umb saw be 
limited to the lkasuee's leting staff, the 
Medical Review Oflswr. the Fitness-For.  
Duty Program Manager. and employee 
asmalamos p ofam staff when 
appropriate. No indiividual may be 
remoed or temporarily suspended fromt 
unsexorted access based solely on 
unconifirmed positive initil screening 
west results in the absence of other 
evidence that the individual is impaired 
or that the Individual might otherwise 
pose a safety luzard.  

of Aviust. 11110.  
For the Nuhclear Regulatory Commission.  

11asmusl I. miULk 
SeCM1i0rj ofthi. COmmni~ori.  
IMI Doc. W=810i hiled 5-45.14ft& aml 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation AdmInrisitration 

14 CFR Part 75 
[Airspace Docket No. N-AWA-l"l 

Proposed atoabtishmisMo of Jet Rvik 
J-5691 MT 
£OGWY. IFedezal Aviation 
Admlnisstation (FAA). DOT.  
£cilOt Notice of proposed nalemaki*g 

SLUMMAR: This votlice proposes to 
establish new let Route 1-56 located in 
the vicinity of Greet Falls. MT. The 
proposed establishment of this let route 
Is the result of a request from Transport 
Canada and coincides with changes in 
the CAnadian airspace structure. This 
action wot.3 improve traffie flow during 
trarisborder operations and supports the 
Canadian request.  
OAT= Comments must be received on 
or before October 15,1990.  
AMMUM11 Send comments on thes 
proposal la triplicate to: Federal 
Aviation Administraflon. Office of the 
Chief Counsel. Attention: Rules Docket 
IAGC-11OL Airspace Docket No. 90
AWA-106 No Independents Avenue.  
SW.. Washington. DC WWI0.  

The official docket may be examined 
In the Rules Docket. weekdays. except 
Federal holidaysY between 6:30 a~m. and 
5 p.m. The FAA Rules Docket is located 
In th6 Off11ce Of the Chief Counsel. N04om

Am hilermal iscbe may awbe h 
exafffted du sasmd busies hours 
at t e office of Argional Air Traffic 
Divism., 

Alton D. Scott Airspace and 
Obstruction Evahuation Branch (AtP
2167. Airspace-Rales and Aeronautical 
Information Division. Air Traffic Rule;.  
and Procedures Sernice. Federal 
Aviation Administration. SM 
Independence Avenue. SW..  
Washington. DC 2W501; telephone:(2J 
2574M2.  
SIPP14111INTARV IWORMATIMe 

Comments ladvled 
Interested parties art Invited to 

participate in this proposed rullemaking 
by submitting such written data. views.  

or arguments as they may desire.  
Comments that provide the factcal basis 
supporting the views and sugmetione 
presented are particularly helpful.  
developi14 reasoned regulatory 
decisions on the proposal. Comment 
are specifically invited on th overall 
regulatory.so eoaUtiCAL economic.  
environmental. and energy aspects of 
the proposal. Coouuunicstioes should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Coinmenters wishing the 
FAA to acknowledpe receipt of their 
comments on this notice mast submit 
with those comments a self addressed.  
stamped postcard on which the 
to ouwing statement is made: 
"Comments to Airspace Docket No. WD 
AWA-1O." The postcard will be date/ 
time stamped and returned to the 
comtmenter. All coomunicatlows 
received before the specified closing 
date for comments will tie considered 
before taking mcoim m the proposed 
rule. The pr'-~el contained in this 
notice may be changed In the light of 
comments received. All comments 
submitted will be available for 
examination In the Rules Docket both 
before and after the closing date for 
comments.11A A report summarizing each 
substantive public contact with FAA 
personnel concerned with thise 
rulemaking will be filed in the docket.  
Availability of KPRWs 

Any person any obtaina a"cp of this 
Notice of Preposed Rulemaking (NPRN31 
by submitting a requiest to the Federal 
Avilation Adminlataetim. Offlice of 
Public Affairs. Attention: Public Inquiry 
Center. APA-Ma 00 Ineen1c 
Avenue. SW.. Washington. DC SOM6. or 
by calling (310 WU4"Ss 
communications must identifyth

San




