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UNI TED STATES
NUCLEAR REGULATCRY COWM SSI ON
OFFI CE OF I NSPECTION AND ENFORCEMENT
VASHINGTON, D.C. 20555

April 16, 1984

| EI NFORVATI ON NOTI CE NO. 84-26:  RECENT SERIQUS VI OLATIONS OF NRC REQUI RE
MENTS BY MO STURE DENSITY GAUGE LI CENSEES

Addr essees:

Al byproduct materials Iicensees authorized to possess and use bgproi uct
mterials i nmisture L ensity gauges and manufacturers who distribute devices
that incorporate sealed sources for such use.

Pur pos:

To bring to the attention of noisture density gauge |icensees the large number
of recent cases involving serious violations of NRC |icense conditions, to
point out the common causes of these violations, and to describe their
consequences.

Di scussi on:

From January 1to Decenber 1, 1983 there have been 26 cases i nwhi ch the NRC
has taken escal ated enforcenent action against byproduct materials Iicensees.
Nineteen of these cases involved acivil penalty, six involved Qrders to
suspend the |icense or to show cause why the license should not be revoked,

and one involved both asusEenm on Grder and acivil penalty. These escalated
enforcement actions were taken because various serious viol ations of NRC Iicense
requirenents occurred.  These violations jncluded empl oyees being overexposed
to radiation and menbers of the public being unnecessarily exposed to radiation.
| nadditio.-, the financial consequences to the affected |1 censees have heen
significant because of the loss of income from the payment of civil penalties
and from the suspension or revocation of the |icense.

An analysis of the causes of these escal ated enforcement cases shows that
there were three coawon causes for the serious violations and their con
sequences.  These causes were:

1) Failure to read and understand the conditions of the license. ,

2)- Failure to train enployees i nthe conditions of the Iicense includi ng the
radiation safety procedures that are incorporated into the |icense.

(3) Failure to control operations including failure of |icensee enpl oyees to
fol ow approved radiation safety procedures.
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Atached are suniaries of moisture density cases. They illustrate the causes
and consequences of the serious violations that the NRC has found during Inspec
tions of this class of byproduct materials Iicensees.

e of the principal causes of violations isthe fact that some licensees are
not cognizant of all the conditions of their license. ~NRC has found during

i nspections that some licensees have never read the license or have little
understanding of its conditions. Conditions and commitments i nthe license
form the basis for the issuance of the license, and are necessary to protect
the health and safety of the public. NRC therefore expects |icensees to abide
with all the condition~s and commitnents of their Iicense.

Two other principal causes of violations are the failure to properly train
the workforce and the failure to control the radiation-safety aspects of the
|icensee's operation. Licensee rrana%ement i sresponsible for ensuring that
enpl oyees receive proper training, that the proper radiation m)nltonng
instrumentation and personnel dosimetry is available and used, and that
enpl_oYees conply fully with all the provisions of the license and associated
radiation safety procedures.

The Iicensee's responsibility for control of its operations also extends to
consul tants and contractors, | ncertain Circumstances the NRC encourages
[icensees to seek qualified ass-stance when the licensee does not possess

the necessarY experience, training, equipment, Or personnel dosimetry to per
form particular activities; el_? to handle problens arising froman acc

dent or unusual occurrence. However, the responsibility for the safety of the

operations and conpliance with NRC requirements remains with the licensee.

Li censees should review the conditions of their license to ensure that they
understand their responsibilities unoar the license. This should include
an examnation of the details of their radiation safety proPram to verify
that the prorram conplies with all requirenents. As aresult, licensees can
avoi d the serious consequences to their enployees and the public and the

r?li?rg];tnificant financial costs that can result fromfailure to follow NRC require
s.

No response to this information notice i srequired. 1 fyou have an¥
questions regar,oh ng this matter, please contact the Admi ni strator of the
appropriate Regional COffice or this of fice.

J. Nelson Gace, Director

Division of Quality Assurance,
Safeguards, and Inspection Progranms

Office of Inspection and Enforcenent

Technical Contacts: J. R I\/etzger, JE 2301 492- 4947
E. 0. Flack, | E (301) 492-9823

Attachnents: ,
1. Selected Cases |nvolving Serious
Violations of NRC Requirenents

2. List of Recently Issued I Elnformtion Notices
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CASE A

Aconpany operated illegally for 3years without an NRC license. After
notification, the conpany applied for and received an NRC license. During
the next two NRC inspections, the licensee made willful material false
statements to the inspector. These involved statements that the gau%es
containing radioactive material were not being used, when i nfact, three
gauges were being used and the enployees using them had not been provided
with required personnel nonitoring devices and transport cLntainers.

Viol ations

1. Conpany managenent willfully disregarded NRC requirements and willfully
made fal se statements to the NRC inspector.

Consequence
1. Unknown radiation exposures to enployees.
Enf or cenent

NRC revoked the |icense.
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CASE B

A licensee authorized to use moisture density gauges did not control the use
of the gauges. Agauge was left inseveral unrestricted areas by an enpl oyee

of the [icensee, including the enployee's personal automobile, bedroom and
basement of his residence. The gauge contained 10 nillicuries of cesium 137

and 50 mllicuries of americium?24l. O the eight violations found, the
most significant are listed bel ow.

Violations

1. An unsupervised and unqualified enployee of the |icensee used and stored
the gauge at his residence for a period of over four nonths.

2. The licensee enployee failed to wear personnel dosinetry while using the
gauge.

3. Two other enployees received radiation doses of 1.74 rems and 1.59 rens
during a calendar quarter. These doses are i nexcess of the 1.25 rems for
enpl oyees wi thout exposure histories.

4. The licensee failed to report the technical overexposures i nitem 3 above
to the NRC as required.

5. The gauges were sometines transported i ninproper shipping containers and
wyt hout required shipping papers.
Cause

1. The licensee did not control the use and storage of the gauges.

Consequence

Enpl oyees received radiation overexposures. One unbadged enpl oyee may have
received an overexposure.

Enf or cenent

NRC inposed a civil penalty of $2,000 which the licensee paid



Attachment |

| N84- 26
April 16, 1984
PagE 3 of 3

CASE C

A licensee authorized to use moisture density gauges did not control the
wher eabouts of the gauges.
Viol ations

1. Moisture density gauges contaiiing 500 millicuries of americium-241 edch
were left inan unrestricted aree.

2. The licensee found that a gauge containing 500 millicuries of americium
241 was missing fromits storage |ocation and not reported to the NRC
until 5 nonths after the loss was deternined. The gauge was never found,
but believed to have been snelted with scrap steel ina furnace.

Cause

1. The licensee did not control the storage of the gauges.

Consequence

1. Anpotential existed for exposing workers and nenbers of $he general public
to unnecessary and possibly hazardous anmounts of radiation,

Enf or cement

NRC proposed a civil penalty of $1,000 which the Iicensee paid.
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84- 25

84-24

84-23

84- 22

84-21

84- 05

84-20

84-19

84-09
Rev 1

LI ST OF RECENTLY | SSUED
| E I NFORMATI ON NOTI CES

Subj ect

Recent Serious Violations of

NRC Requirements by Radio
graphy Licensees

Physical Qualification of
I ndividuals to Use Respira
tory Protective Devices

Results of the NRC Sponsored

Qualification Methodol ogy
Research Test on ASCO Sol e
noi d Val ves

Deficiency i nCOVSIP, Inc.
Standard Bed Catal yst

| nadequat e Shut down Margin

Exerci se Frequency

Service Life inSafety
Rel ated Systens

Two Events Involving Unau
thorized Entries into PWR
Reactor Cavities

Lessons Learned from NRC

I nspections of Fire Protec
tion Safe Shutdown Systens
(10 CFR 50, Appendix R)

OL a Qperating License
CP a Construction Permt

DaLe of
| ssue

04/ 16/ 84

04/ 05/ 84

04/ 05/ 84

03/ 29/ 84

03/ 28/ 84

03/ 28/ 84

03/ 21/ 84

03/ 21/ 84

03/ 7/ 84
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|ssued t o

Radi ogr aphy Licensees
and Manufacturers who
distribute devices
that incorporate
seal ed sources

Al power reactor
facilities holding

an OL or CP; research
and test reactors,
fuel facilities and
Priority | materia

| icensees

Al power reactor
facilities hol ding
an O or CP

Al power reactor
facilities holding
an O or CP

Al power reactor
facilities holding
an QL or CP

Al power reactor
faciltties hol ding
an OL

Al power reactor
facilities holding
an L or CP

Al power reactor
facilities holding
an L or CP

Al power reactor
facilities holding
an 0L or CP
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