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Dear Mr. Lesar:

The Nuclear Energy Institute (NEI)' appreciates the opportunity to comment on the recently noticed
NRC document 20008-0413, "Possible Improvements to the Level of Openness and Transparency of
Information Associated with NRC Security Inspection and Performance Assessment of NRC
Licensees." 73 Fed. Reg. 43960, July 29, 2008. NEI understands the NRC's need to be an open and
fair regulatory agency, however we believe the NRC's existing regulatory and policy framework in
this area is appropriate and does not need to be changed.

The federal register notice does not appear to adequately credit the existing framework under which
the NRC shares a significant amount of security inspection information with the public. For example,
the NRC has a practice of holding annual public meetings to present and discuss generic information
on industry performance as a whole. The NRC shares results of force-on-force exercises and
security inspections with Governor's Offices and Congressional Delegations. Both positive and
negative performance information is provided so that performance issues are examined in the
proper context. The NRC also issues cover letters on a timely basis to inform all stakeholders of the
agency's inspection and assessment activities and findings. Further, the NRC issues an annual report
to Congress that provides details of security inspections. A non-safeguards version of the report is
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publically available. It is our opinion that when viewed in the aggregate, these practices adequately

address the NRC's objectives of openness and transparency.

As a matter of principle, NEI agrees that public stakeholders should be provided with meaningful

involvement in the regulatory process. However, while sharing more information may enhance

satisfaction among certain segments of the public, the overall public interest is best served by

protecting classified information, safeguards information, and sensitive unclassified non-safeguards

Information (SUNSI). The NRC's current regulatory and policy framework strikes the proper balance

between the protection of sensitive security information and the dissemination of non-sensitive

information in order to facilitate stakeholder involvement.

Further, NEI believes that the NRC's current practice of limiting the public release of site-specific,

security inspection and assessment information is consistent with the regulatory and policy

framework that has been developed by the agency. Other than generalized statements that sharing

additional security information could serve the public interest, the federal register notice provides no

additional basis for releasing sensitive security information that is currently protected from public

disclosure. Absent a compelling reason for re-categorizing licensee-specific, security inspection and

assessment information as non-sensitive, NEI believes that the public interest is best served by

continuing to protect such information from public disclosure.

It isa natural dynamic for various stakeholders to seek disclosure of more information. Regardless

of the degree of openness and transparency demonstrated by any federal agency, some individuals

will continue to seek more information. In this regard, the NRC should consider the unintended

consequences of a new policy on openness and transparency. Releasing partial information to

stakeholders may result in confusion and escalating demands for more information, without any

corresponding security benefit to licensees or the general public. General curiosity should not be a

sufficient reason to divulge sensitive security information that may inform potential adversaries of

threats, vulnerabilities or risk.

In addition, NEI does not agree with the proposition that the occurrence of significant performance
problems during a given performance period should be the sole metric for holding public meetings.

See 73 Fed. Reg. 43961. Specifically, it may be counterproductive for the NRC to hold public

meetings when the specific details associated with the security-related performance problem at issue

cannot be discussed. Also, holding public meetings, only if and when a significant performance

problem is identified, will tend to emphasize performance problems and deemphasize positive

performance.

Instead, the NRC should consider the amount of information that can be shared with the public in

determining whether a public meeting would add value to the regulatory process. NEI does not

believe that the objectives of openness and transparency are furthered if, given the sensitivity of the
information to be discussed, a meaningful discussion of the issue is not possible. Rather than
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releasing partial details about specific licensees in public documents or through public meetings, the
NRC should continue its current practice of holding annual public meetings to share generic
information on industry performance as a whole. The NRC should also continue its current practice
of issuing cover letters on a timely basis to inform all stakeholders of the agency's inspection and
assessment activities and findings.

In conclusion, NEI believes that the NRC's current practice of discussing general industry issues,
observations, and findings (both positive and negative) at annual public meetings, and public
issuance of information at current levels adequately addresses the NRC's objectives of openness and
transparency.

Please do not hesitate to contact us if you need further clarification.

Sincerely,

Douglas J. Walters


