
 
 

         
      September 8, 2008 

 
 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

 
In the Matter of          ) 

) 
CROW BUTTE RESOURCES, INC. )  Docket No. 40-8943 

) 
(License Amendment for the North Trend )  ASLBP No. 07-859-03-MLA-BD01 
Expansion Area) ) 

 
 

NRC STAFF’S RESPONSE TO APPLICANT’S AND PETITIONERS’ AUGUST 29, 2008 
FILINGS IN RESPONSE TO BOARD’S QUESTIONS BY ORDER DATED AUGUST 19, 2008 

 
In accordance with the Board’s Order of August 19, 2008,1 the NRC staff (“Staff”) 

proffers herein its response to “Applicant’s Response to NRC Staff’s Response to Board’s Order 

of August 5, 2008,” and “Petitioners’ Response to Board’s Questions by Order dated August 19, 

2008,” both dated Aug. 29, 2008.   To a large extent, Applicant’s response to the Board’s 

questions parallels in substance that put forward by the NRC staff,2 and, as such, the Staff is in 

general agreement with the Applicant.  With regard to the response by the Petitioners, insofar 

as Petitioners contend that they cannot adequately respond due to the speculative nature of the 

Board’s questions,3 the NRC staff does not contest Petitioners’ response to the Board’s 

questions.  However, the NRC staff disputes as inaccurate the Petitioners’ characterization of 

                                                      
1  Order (Regarding Matters to be Addressed in Further Filings by Parties) (Aug. 19, 2008). 

2  See “NRC Staff’s Motion for Partial Reconsideration and Response to Board’s Order of August 
19, 2008,” at 5-10 (Aug. 29, 2008).   

3  See “Petitioners’ Response to Board’s Questions by Order dated August 19, 2008,” at 6      
(Aug. 29, 2008) (“However, the foregoing [matter of what interests would satisfy for a show of standing] is 
speculative at the present time because there is no application or information to look at.  In such an 
information vacuum, it is not possible to adequately evaluate and describe standing issues.”). 
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10 C.F.R. Part 110 general licenses as being issued to particular persons, and, as to the 

issuance thereof, that there is neither public notice nor opportunity for the public to be heard.4  

In contradistinction to that purported by the Petitioners, the NRC staff addressed the actual 

character and operation of 10 C.F.R. Part 110 general licenses in its response to the Board’s 

Order of August 5, 2008.5   

 

      Respectfully submitted, 

 

       /RA/     
       _________________ 

      Brett Michael Patrick Klukan 
       Counsel for NRC Staff 
        

                                                      
4  See id. at 2-6.  A general license in 10 C.F.R. Part 110 is not issued to particular persons, but 

rather operates as a general authorization to export in the manner described by the general license, such 
that any person may export pursuant to that general license, without filing an application with the 
Commission to do so, provided that the export is covered by the general license.  See 10 C.F.R.                    
§ 110.20(a).  The public has the opportunity to be heard as to the propriety of general licenses in Part 
110—just not in the manner contemplated by the Petitioners.  A general license is issued by the 
Commission under 10 C.F.R. Part 110 “as a regulation after a rulemaking proceeding under subpart K of 
[Part 110].”  Id. at § 110.20(b).  The Commission, upon its own prompting or in response to a petition to 
do so, “may issue a general license for export … if it determines that exports … made under the general 
license will not be inimical to the common defense and security or constitute an unreasonable risk to the 
public health and safety and otherwise meet applicable statutory requirements.”  Id.  Subpart K to 10 
C.F.R. Part 110 provides that, for a new general license to export, the Commission, in its discretion, “may 
hold an oral hearing on a proposed rule or permit any person to participate in a rulemaking proceeding 
through the submission of written comments.”  10 C.F.R. § 110.134(a). 

 
5  See “NRC Staff’s Response to Board’s Order of August 5, 2008,” at 2-3 (Aug. 15, 2008).   
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