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PURPOSE: 
 
To describe a change in position that the U.S. Nuclear Regulatory Commission (NRC) staff has 
determined is essential to ensure that plant-specific technical specifications in combined license 
applications contain sufficient information to support the issuance of combined licenses.  Also, 
to describe the options available to combined license applicants to complete proposed technical 
specifications in response to this change in staff position. 
 
SUMMARY: 
 
The staff, after extensive discussion with the NRC Office of the General Counsel (OGC), has 
concluded that the plant-specific technical specifications issued with a combined license must 
be complete, implementable, and provide a basis for the Commission to conclude that the plant 
will operate in accordance with the relevant requirements.  This discussion has resulted in a 
change of staff position on the use of license conditions to address combined license 
information items related to technical specifications.  The previous staff position is included in 
NUREG-0800, “Standard Review Plan for the Review of Safety Analysis Reports for Nuclear 
Power Plants,” Section 16.0, “Technical Specifications,” Revision 2.  The change will affect 
those technical specification items for which neither a plant-specific value nor a useable 
bounding value is available at the time of issuance of the combined license.  This decision 
means that any process or methodology used to develop such necessary operational limits 
must be within the technical specifications (for example, in the technical specification 
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administrative controls section) rather than external to the technical specifications, as would be 
the case with the previously envisioned use of a condition in the combined license.  This paper 
also describes how the staff plans to continue working with applicants and stakeholders on the 
scope, format, and content of associated conforming changes to plant-specific technical 
specifications.  Additionally, this paper discusses the schedule and resource implications the 
revised guidance may have on the staff’s current and future reviews of combined license 
applications. 
 
BACKGROUND: 
 
Under Section 182a of the Atomic Energy Act, technical specifications have the statutory 
function of allowing the Commission to make its operational safety finding.  Section 182a also 
requires the issued license to include technical specifications.  Section 185b of the Atomic 
Energy Act governs the issuance of combined licenses and requires the Commission to find, 
before issuing the license that “the facility will be constructed and will operate in conformity with 
the license, the provisions of this Act, and the Commission’s rules and regulations.”  In Title 10, 
Section 50.36, “Technical Specifications,” of the Code of Federal Regulations (10 CFR 50.36) 
and 10 CFR 50.36a, “Technical Specifications on Effluents from Nuclear Power Reactors,” the 
NRC has defined by regulation the information that must be contained in technical 
specifications.  The NRC includes technical specifications in the combined license under 
10 CFR 52.97, “Issuance of Combined Licenses.”   
 
Paragraph IV.A.2.c of each design certification rule appendix to 10 CFR Part 52, “Early Site 
Permits; Standard Design Certifications; and Combined Licenses for Nuclear Power Plants,” 
requires combined license applicants referencing a certified design to include plant-specific 
technical specifications with their applications.  Plant-specific technical specifications include 
both the generic technical specifications, contained in Chapter 16 of the generic design control 
document (DCD) of the referenced design certification rule, and the site-specific technical 
specifications.  Paragraph IV.A.2.e of each design certification rule appendix requires a 
combined license applicant to address in its application the combined license action (or 
information) items.  Paragraph II.E.3 of each design certification rule states that Tier 2 
information includes combined license action items, which identify “certain matters that must be 
addressed in the site-specific portion of the final safety analysis report (FSAR) by an applicant 
who references” the design certification rule. 
 
DISCUSSION: 
 
Recognizing that some combined license action items in the generic DCD cannot be fully 
addressed by the time of issuance of the combined license, the staff identified options that it 
considered acceptable for addressing such action items by the time the combined license is 
issued.  Section C.III.4.3, “Combined License Information Items That Cannot Be Resolved 
before the Issuance of a License,” of Regulatory Guide 1.206, “Combined License Applications 
for Nuclear Power Plants (LWR Edition),” issued June 2007, describes one of the optional 
approaches as follows: 
 

(3) The COL [combined license] applicant proposes a condition to the license or 
identifies an existing license condition (e.g., TS [technical specifications]) for COL 
information items (e.g., the operational programs discussed in Section C.IV.4).  
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The license condition should include implementation schedules to allow the 
coordination of activities with the NRC construction inspection program. 

 
The staff believed that this guidance was consistent with the 2007 revision to 10 CFR Part 52, 
which states in Section 52.79(d)(3) that “any requirements and restrictions set forth in the 
referenced design certification rule that could not be satisfied by the time of issuance of the 
combined license, must be set forth as terms or conditions of the combined license.”  The staff 
also incorporated this option, along with other guidance related to 10 CFR Part 52 requirements, 
in NUREG-0800, “Standard Review Plan for the Review of Safety Analysis Reports for Nuclear 
Power Plants,” Section 16.0, “Technical Specifications,” Revision 2, issued March 2007.  In 
particular, this guidance discusses providing a condition in the combined license requiring the 
licensee to update the plant-specific technical specifications before initial fuel load with any 
information that was unavailable when the combined license was issued.   
 
The staff reasoned that this guidance was acceptable because the license condition would 
preclude plant operation, including initial fuel load, until plant-specific technical specifications 
contained all the site-specific information necessary to ensure the safe operation of the facility. 
 
Combined license applicants are following this guidance.  The staff knows from past experience 
in reviewing standard design certification applications that design certification applicants had 
proposed combined license action items in generic technical specifications because determining 
some of the technical specification information, generally numerical values, required having 
other supporting information that was not available during the review of the design certification 
application.  Some of this supporting information also remains unavailable during combined 
license application reviews.  Such information includes system design details, equipment 
selections, manufacturer recommendations, as-built system configurations, and the results of 
system testing, including prestartup testing.  Without exception, combined license applications 
that have been docketed include proposed plant-specific technical specifications containing 
placeholders for site-specific information that the licensee proposed to provide when practicable 
after issuance of the combined license and on a schedule specified in an associated license 
condition.   
 
In November 2007, the staff sent a combined license applicant a letter containing the results of 
the staff’s acceptance review of the application and raising the issue of technical specification 
completeness.  Since then, the staff has communicated to the industry that it would require 
resolution of combined license action items in the technical specifications before issuance of the 
combined license, except for those items related to design acceptance criteria.  For example, 
because plant-specific instrumentation setting values would ordinarily not be determined until 
after completing the detailed design, which includes closing out design acceptance criteria for 
instrumentation and control systems, the combined license holder would insert these 
instrumentation settings into plant-specific technical specifications when practicable (through a 
license amendment under 10 CFR 52.98, “Finality of Combined Licenses; Information 
Requests”), but before plant operation, to satisfy an associated condition of the combined 
license. 
 
At the May 2008 Joint Design Center Working Group meeting, during a discussion of the limited 
use of placeholder items in plant-specific technical specifications, OGC staff expressed concern 
that the Atomic Energy Act and 10 CFR Part 52 may not permit such items to be left pending in 
the plant-specific technical specifications issued with a combined license.  Subsequently, OGC 
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and the Office of New Reactors (NRO) staff began working together to fully evaluate the staff 
guidance in this area.  By mid-August 2008, this activity led the staff to conclude, based on 
OGC’s advice, that the plant-specific technical specifications issued with a combined license 
must be complete, implementable, and provide a basis for the Commission to conclude that the 
plant will operate in accordance with the relevant requirements.  That is, technical specifications 
are deemed acceptable for ensuring safe operation of the facility if they satisfy 10 CFR 50.36 
and 10 CFR 50.36a.  Accordingly, unless the staff concludes that the plant-specific technical 
specifications satisfy 10 CFR 50.36 and 10 CFR 50.36a, it would not be able to provide the 
Commission with a necessary portion of the basis for making the required reasonable 
assurance finding regarding facility operation. 
 
The need to include a complete and implementable set of technical specifications with the 
combined license when it is issued fundamentally derives from the Act.  As stated above, 
Section 182a of the Act ties technical specifications to the NRC’s operational safety finding and 
requires technical specifications to be included in the issued license.  Section 185b requires the 
NRC to make its finding of safe operation when issuing the combined license.  Therefore, 
compliance with these statutory provisions requires including a complete set of technical 
specifications in the combined license to support the Commission’s safety findings for granting a 
combined license.  The enclosure to this paper provides more extensive background on the 
regulatory basis for this change in staff position. 
 
The staff plans to communicate this change in staff position to current and potential combined 
license applicants and other stakeholders through the issuance of interim staff guidance (ISG) 
and requests for additional information.  The staff plans to issue the ISG, included in the 
enclosure to this paper, during the last week of September 2008. 
 
In the ISG, the NRO staff has identified options that combined license applicants may use to 
resolve all generic technical specification combined license action items.  These options would 
allow applicants to finalize the plant-specific technical specifications by replacing plant-specific 
values with useable bounding values or administrative control technical specifications that 
require use of NRC-approved methodologies to determine plant-specific values.  The staff 
would prefer the useable bounding value approach over the methodology approach in order to 
maintain the standard presentation of technical specification information.  These options do not 
rely on supporting information, as described above, which is impractical to obtain before the 
time of combined license issuance.  Once the applicant has resolved all combined license 
action items, as well as all other issues related to the technical specifications, the staff would 
consider plant-specific technical specifications to be sufficient to support combined license 
issuance. 
 
The staff plans to request additional information from combined license applicants regarding 
which of these options they will use to resolve each of the action items that they previously had 
designated in their applications as placeholder items for finalization by the combined license 
holder.  The staff will send the applicants these requests shortly after it publishes the ISG for 
public comment. 
 
In accordance with a communications plan that the staff has prepared for coordinating actions 
related to developing the ISG, the staff will continue working with applicants and stakeholders 
on the scope, format, and content of changes to plant-specific technical specifications 
associated with implementation of this change in staff position.  At the September 2008 Joint 
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Design Center Working Group meeting, the staff informed industry of this change in staff 
position on plant-specific technical specifications that are issued with a combined license. 
 
License conditions have also been proposed to address other areas of combined license 
application review that are impacted by a lack of detailed design information.  In light of the 
changing staff position on the use of license conditions to address combined license action 
items in the generic technical specifications, the staff is examining the extent to which license 
conditions proposed by combined license applicants are appropriate for addressing these other 
areas of combined license application review. 
 
RESOURCES: 
 
This change in staff position will impact the current schedules for combined license applications 
that have been docketed and are under review.  The impact on each design center and 
reference combined license applicant will vary.  Once this has been addressed for the reference 
combined license application, the subsequent combined license applicants can use the same 
solution and thus minimize the resource impacts on subsequent combined license application 
reviews for each design center. 
 
The ISG provides three options for addressing combined license action items in the generic 
technical specifications; each option has different resource implications.  Addressing a 
combined license action item by providing the necessary plant-specific information, such as a 
numerical limit, would have little or no effect on both schedule and resources, beyond the effort 
expended by the applicant in determining that information.  Addressing an action item by 
providing information that is bounding to the plant-specific information could require additional 
resources and schedule delays stemming from a need for the staff to review and approve the 
basis for the bounding information and to determine that the bounding information could be 
used for plant operation.  Addressing an action item by providing an administrative control 
technical specification that requires using an NRC-approved methodology to determine the 
information, which will be kept outside the technical specifications in a specified document, 
would have the greatest impact on schedule and resources.  This is because of the challenges 
associated with the staff’s review and approval of a methodology, and to a lesser extent with 
reaching agreement with the applicant on the administrative control technical specification 
format and content. 
 
NRO does not have resources for this work in the Fiscal Year (FY) 2009 budget request and the 
resource needs were not addressed in the FY 2010 Planning, Budgeting, and Performance 
Monitoring (PBPM) process.  The staff will work with each of the design centers to learn which 
option will be used to resolve each of the combined license action items during the combined 
license application review.  The staff will conduct a review to identify funding for reallocation and 
will inform the Commission of any impacts of the reallocation.  Future planning, budgeting, and 
performance monitoring processes will address the required funding for FY 2011 and beyond. 
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COORDINATION: 
 
The Office of the General Counsel reviewed this package and agrees that it is consistent with 
OGC’s legal advice to the staff.  The Chief Financial Officer reviewed this package and 
determined that it has financial impact. 
 
 
      /RA Bruce S. Mallett for/ 
 

R. W. Borchardt 
Executive Director 
   for Operations 

 
Enclosure: 
Interim Staff Guidance 
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