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PROCEEDINGS

MR. MURPHY: On the record. It is now 2:25 p.m.,,
August 18, 1987. This is an interview of Mr. James a. Ruston,
who is enployed by the Stone 6 Webster Engineering Corporation.
The location of this interview is 245 Sumimer Street, toston,
M assachusetts. Present at this interview are Len Williamson,
Larry Robinson, and Dan Murphy. As agreed, this interview is
being transcribed by a court report. The subject matter 3f
this interview concerns TVA's March 20, 1986 letter to NRC
regarding their compitance with 10 CFR SO App.s.

M. Huston, would you pl ease stand and raise your
ri ght hand.

Wher eupon,

JAVES E. HUSTON
was called as a witness herein, and after being first duly
sworn, was exanm ned and testified as follows:

MR.  URPHTYs Is there any comment that counsel would
like to make before we get involved in this, maybe a short
explanation of who you are representing?

MR. SILBERTt Well, my name is Earl Silbert, and | am
an attorney with the law firm of Schwal b, Donnenfeld, Bray 6
Silbert in Washington, D. C | amhere in the capacity of
representing M. Huston in his individual capacity.

MR. MESERVEs My nanme is William G. Neserve of the

law firm of Ropes, Gray and Austin. | am counsel to the

Heritage Reporting Company /
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

company, Stone & Webster Zngineering Corporation of which Mr.
Huston in now an officer. | would also just mention for the
record that Mr. Huston, of course, has been interviewed
previously in these proceedings, and was interviewed in Cherry
HIll, New Jersey approximately five months ago.

And so that the issues that may be discussed here are
not necessarily fresh in his mind. And a" | understand, one of
the things that you want: to explore is clarification of
previous testimony. And | would just like to state for the
record that we have asked for an opportunity to have this
witness revi ew the traiscript of his prior testimony prior to
t oday.

And we have been advised that is =ontrary to NRC
policy, and that therefore he was not permtted that
opportunity. But that if questions do arise which pertain to
his privious testimony that you will afford his a chance to
review the transcript.

MR. MURPHYs That is correct. And we have a copy of
the transcript for his review if there appears to be any type
of requirement. And as | previously stated, this is really an
attempt to affirm the previous testimony and to make som
clarifications about some issues that have arisen since our
initial interview of M. Kuston.

And by conducting the second interview, we are not

inmplying in any manner that you have not been truthful with us

Heritage Reporting Conpany
(202 )628- 4898
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in the past. W are merely trying to resolve so" possible
conflicts in testimony that have arisen. A copy of your
previous transcript is available to you.

And i f we ask you any specific questions regarding
previous testimony, you will have the opportunity to review
that testimony. If in the process of reviewing your testimony,
you would like to consult with your attorneys, feel frre to do
so. If you went a private consultation, we will be more than
happy to leave the room

EXAMINATION

BY MR MURPHY:

Q During our discussions earlier with M. Kelly, we
talked about a discussion with Mr. \Wite over the meaning of
the word pervasive. That is ny understanding.

And | guess my question to you, Mr. Huston, is were
you ever present when Mr. Kelly had a discussion with M. Wite
concering the meaning of pervasive?

A Vw1, lot me state that there have been, you know, as

| stated in ny deposition five months ago that even then trying

- to recal | back and separate the course of events prior to March

20th and subsequent to March 20th is very difficult, because of
the number of issues that have arisen out of the March 20th
letter and the number of discaasions.

So as | try to do this, as | stated before, 1 an

trying to separate in my recollection conversations that

Heritage Reporting Company
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occurred or may have occurred before March 2Ath or after. And
the word pervasive has had a lot of discussion over time.

The first time that | can remenber discussing, ny
best recollection, is that on or about the 20th of February or
somewhere just before the 20th of February, | can recall a
discussion with Dick Kelly, M. White, myself and | believe
Dick Gridley, and | am not certain of that. You should ask
Dick Gridley, obviously you ney, if he was present or not. out
the dictionary definition of the word pervasive was discussed
in that meeting on or just before the 20th of February.

MR, ROBI NSON: ~ 19867?

THIE WITNESSt  1906.

BY MR KURPHY:

Q And what definition did you all arrive at?

A Well, as | recall the discussion, it was based around
the Webster's definition, that Wbster's - | cannot recall
which one we used. It may have been the secretary's version.
And | previously testified as to ny understanding at |east at
that point intime or inor around that time "sto what
pervasive was tal king about, that it extended into every part
or conplete, words to that effect.

0 O App.B?

MR. SILBERT: | thought you neant just the word
pervasive.

THE WTNESS: You asked ne the word pervasive.

Heritage Reporting Company
(202.) 626-4800
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S
MR MURPHY: But obviously if we are tal king about a
di scussion of pervasive in the sense of a letter that was being
prepared, obviously it must have had sone ot her neaning. |
nmean we nust extend that.

THE WTNESS: Well, again it is difficult to separate
the tising, but that word had been provided in the draft, as |
previously testified, on the 13th of February or thereabouts.
Dick Kelly and | prepared a draft of the cover letter which we
then gave in handwitten form to Dick Gidley.

As | also previously testified, it was ny
understanding that that letter was typed and provided to
soneone, and that George Edgar or his law firmhad gotten
involved in the review, and that a new draft was provi ded which
i ncluded the term pervasive. In fact, | believe that |
supplied to the investigators a copy of not only that draft
letter but also a copy of the back-up naterial that talked
about the l|egal opinion, the opinion of Edgar and his firm as
to what it could or could not attest to.

NR. ROBINSONs We have that. | do not recall whether
you supplied that to us or not.

THE W TNESS; | believe | did. | believe that it was
in the first set of interview, not in deposition. M.
Perani ch of |6E had asked the question initially was | review
of any legal review. And | had understood his question to be

related to the Office of General Counsel. And he came back and

Heritage Reporting Conpany
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clarifilLed that. He said, do you know of any legal review that
was done outside of TVA or within. And then inresponse to
that, | provided what | had that | was told was the work
product of George Edgar.
By An. MURPIIT
Q Then your discussed stemmed from this draft Lotter
furnished by whoever, Mr. Edgar or someone?

A We-~It, the Letter had been dzralLtod by Dick
Gidl ey.

Q  kay.

A By licensing. Not by Dick Gidley personally, but I
assume by licensing. And it was being discussed. And one of
the questions as | recall inthat discussion got to the word
pervasive. And we went and got a dictionary to get the
dictionary definition.

Q And that basically said extends to -11 parts?

A well, you would have to go to the exact copy of the
dictionary that r pulled. r believe that pervade if a word,
and then pervasive is listed as a subpart of that definition.
But basically the dictionary definition means extending in
every part.

Q Do you know if there was any form of agreement
between Kr. Kelly and Rr. White that as far as the letter was
concerned this was the meaning?

A Agreement.  You would have to tell me what you mean

Heritage Reporting Conpany
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by egreewent.

Q Let me go further. M. Kelly has concurred with the
March 20th letter which contains the response or contains the
word pervasive.

Do you know whet her there was any agreenent, keeping
in mnd that this is considerably later | m sure than this
discussion?

A What you have handed = is the concurrence sheet for
what was the March 20th letter.

Q The March 20th letter, yes.

A Which in dated March 5, 1986 and signed by Dick Kelly
on the 20th, yes.

Q The question is do you know if this concurrence was
based on the dictionary meaning or the maning discussed that
day as to what the word pervasive in that letter meant?

A It is very difficult. Because | believe by the tim
that this concurrence was had that there had been further
discussion about the basis in Callaway, you know, the case law
basis for the word pervasive relative to its definition as a
regulatory term and having regulatory meaning.

I think that in my first interview that you asked me
if it had any basis and how could it, or words .o that effect.
And | believe that | answered that it nust have had sone
nmeani ng, because the ALJ had used it, the Administrative Law

Judge had used I.t in his decision.

Heritage Reporting Company
(202) 628-488



© 0 N o g b v N -

I T " A T - T 0 S e . T T S T N T Y S G Y
cn-booml—\ooo\loumhwml—*o

Almost certainly that must have come up between
February 20th and this date. | cannot specifically recall nny
discussion which expanded beyond the dictionary definition into
the Call away case definition.

Q And you were not present dur~ing such discussion?

A with M. Wite, | cannot recall any such discussion
with M. whita before March 20th. Certainly,, | can recall
discussions about Lt after March 20th, because there were a
rizAber of them But | cannot recall any specific discussion.

1 alnmost certainly talked with Dick Kelly about it, but I
cannot recall discussing it with M. Wite.

Q  Your discussion you say revol ved around the Callaway
decision?

A No. It started with the dictionary definition.

0 Okay.

A And then | believe | saw a copy of the Call away
decision, and may have discussed that with Dick Kelly. | j ust
reall'y cannot remenber specifically if between February 20th
and March 20th we had a specific discussion about it.

0 Wien you initially read the March 20, 19.6 letter,
after it was signed and forwarded to the NRC, what did the word
pervasive mean to you at that time?

A Wél, | suppose that what it meant at that time was
conpl ete and extending 1['1'T(2aea- sFe:{’;B#&. Al t hough that was not

obviously intotal was we relied on for the conclusions that

Heritage Reporting Conpany
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were made in the March 20th letter. And in fact, although
there has been a great deal of discussion surrounding that one
woru in the letter, the letter contained a lot of other
information which | believe is relevant and pertinent to the
overall conclusion.

So | had in ny mind that it has a dictionary
definition which we had reviewed. | also had in ny mind that
it had licensing significance in tear of the regulatory
process. | was not the origin of the word in discussion. |
was aware that it had come from George Egdar's law firm And
al though | did not know George Edgar, | clearly understood that
he had experience in this area, in the area of |icensing.

BY MR ROBI NSOM

Q Before March 20th, did you have in your mind that it

* ly -1 -- -b--' '- percent of every criterion in

App. B?

A Well, it could be interpreted that way. But you
know, for nme, and | did not ultimately concur directly in the
March 20th letter, but to - the notion that in order to be not
in conpliance with App.B one would have to find pervasive in
the sense of 100 percent being out of conpliance with App.B is
to me a nonsensical ccacept.

There is a judgment factor. And in fact, as you all
know, the regulations are not specific, and they are not

definitive. App.B itself is broadly woaded. There is a lot of

Heritage Reporting Company
(202) 628-4888 4A



N

ot b w

10
11
12
13
14
15
16

17

19
20
21
22
23
24

25

Judgment that is required.

I guess that the best way that | can characterize
what | would consider to be a pervasive breakdown is if | found
a problem area, and through the normal process - and | do not
know i f | previously described this with you -- but as you go
through trying to put boundary conditions around the problei
and find that it i3o extensive that one cannot bound it and
therefore you cannot determine its extent, and therefore you
are left unable to conclude that the defense in depth concept
of the regulations and all of the system surrounding the
process cannot be achieved, then | would believe that that
would be a pervaeuv br s: ku.

And the later information leads - to believe that is
what the licensing or the regulatory intent of that word is.
But to say that | would have to find 100 percent failure in
order to conclude that | had lack of conpliance in the sense of
that word is not correct.

Q Well, notw thstanding whether or not it is a
nonsensi cal concept or not, had that possible definition of

pervasi ve been di scussed prior to March 20th?

A Do you nean as the basis for draw ng the concl usion?
Q As the basis for using the word pervasive in the
letter.
A No.
Q Okay.
Heritage Reporting Conpany .
(202) 629- 4888 141
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A Not to my knowledge.
BY MR. MURPHYt
Q Could | just interject. At the outset of this
question from Larry, you said something like although you 91'(')3

not ultimately concur with the March 'Stf letter. You meant,

did you not -- you were pointing at the document.

A | a sorry.

Q T, never mad* a formal concurrence?

A | was'a formal signatory to the letter. But | have
previously testified and will certainly reaffirmat this point

that | was in agreenment with the conclusions reached in the
March 20th letter.

Q | just wanted to clarify that.

A | was specifically saying that | was not a signatory
to that concurrence. That is what | was indicating.

BY KR. ROBINSONt

Q When NSRS was asked their bases for the general
perceptions that they presented to Comissioner Asselstine in
December of 1985, were you the recipient of these bases, did
you review what NSRS said were the bases for those perceptions
at all?

A | believe we covered this in the previous deposition.
The process by which the backup and the eval uation was being
perforned, as | previously stated, was ongoi ng when we arrived.

The procedures and basic approach was al ready established. And

Heritage Reporting Conpany
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is
we furnished, TVA furnished the 01 with the chronology and the
information on that.

Basically, as | recall it, any material that they had
in support of their conclusions sort of cam in. They did not
have it. As | understood it, when the TVA line asked the NSRS,
and this is second-hand, this is not ay direct know edge
because | was not even there, but that when they initially
asked for any backup information, it was not there and that it
was devel oped

Ineffect, they had presented their perceptions or
the issues that led to thair perception& and then after the
fact were devel oping the backup for those concl usions.

So that information cam out in a series of
di scusa' ons or neetings | suppose, and it was directed to me
specifically. In fact, Bob Mullin, the then when we got there
director of QA, had been given the charter to head up the team
puttirg together the response. So he was when we arrived there
receiving the material, and he continued to receive that
sm «rial as time went forward.

Q When did you tnrrive there again?

A | arrived at TVA on January 15th, | believe. That
was a Wednesday, 1916. That is when | arrived at TVA.

Q Do you have any knowledge as to whether this
continuing input of information from NSRS was primarily or

entirely conposed of enployee concern references?

Heritage Reporting Conpany
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A You showed me, | believe inny last deposition YOU
shawed nme a document which r could not recall having previously
seen, at least not having seen it contenporaneous with the
preparation of the letter,, which basically had a rnumer of
employee concern references. | asma to recall that it had some
text wth it,, too* but it was mainly a series of references to
avoi d concerns.

And to the best of ny recollection,, that was mainly
the detailed backup that | was aware of being provided were
those kinds of references to enpl oyee concerns.

Q At any point in time.. did you come to a conclusion as
to whether those references were Logical backup to the
perceptions?

A And | believe that we covered this in my last
deposition also. That in the sense that | was not preparing
the detailed responses,, | was not reviewing themi in fact for
technical adequacy. That was the responsibility of the line
organi zation. They had been given that charter,, and that was
their responsibility.

Lot vs inswer your question this way. You had asked
me in ny last deposition what | would have thoaght or | believe
Mark Reinhart asked m what | would have though~t as a GA
manager of those kinds of findings pzosented the way they were,
and 1 gave you my opinion that they seemed to be fairly

undocunented, and they seemed to be general and sweeping, and

Heritage Reporting Conpan
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they seemed to be nonspecific.

1 an accustomed to having fairly specific citations
when someone presents & finding, and | guess that | had a
general feeling in what | saw at the time, although it was not
a lot of overview and review, but it was genezalLy ny feeling
was just a sinple list and employee concern wnmee. And even
with sonme general izations,, it is fairly incomplete in defining
what the basis for the finding was.

But again | vant to stress that it was not ny
responsibility to go devel op a technical response, as the |LAe
was doing that. The TVA line organization was doing that.

Q Was it ever your thought i nthe preparation of the
techni cal responses or inyour observations of the preparation
of the technical responses to answer the general responses as
opposed to answering the bases of the general responses; do you
understand the distinction that | an making there?

| nother words,, | will give you an example. A
general response is the as constructed welding program i s
indeterminate. The basis for that response is a series of
employee concern numbers that MRS5 provided.

A Well, lot me answer that. First of all# the question
that was being answered was the question which was placed by
the NRC. The NRC i nM. Denton's letter had enclosed. & series
of viowgraphs or papers that were presented, and the last one

was the so-called eleven itens.

Heritage Reporting Conpany
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Actual ly, there were ten maor issues | think
identified, and one below the lint conclusion, and then the
bottom line conclusion regarding conpliance to App.B. And the
NRC, as | recall the letter, asked TVA within six days to
indicate whether it was their belief that the requirenents for
App.B were being neant.

And we took that to mean the question based on the
eleven or the ton plus one mgjor issues. And then within
thirty days, to supply detailed backup for each one of the
issues.

So we were being asked, TVA, | was not there, but TVA
was being asked to respond to those major issues. And as far
as r was concerned, thct iswhat we were answer:ing. The NRC
did not transmit a whole bunch of enployee concirns that were
associated with those issues. The NRC did not spe.-ifcally
list those as citations. The NMC asked the question based on
the ten nmajor issues plus the one issue below the line.

And that is what was really being answered. So as to
whether each one of the specific enpl oyee concern~s needed to be
evaluated, if t~~ose were valid citations, that was up to the
line management to respond. | mean the |ine organizations were
to do the evaluations.

Q 1 guess my guestion to you is since you were
answering those ten items above the Line, do you feel that

those items were answered; i n other words, if the item says the

Heritage Reporting Conpany
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as constructed welding program L indeterminate, is there
somewhere in your interpretation -in the March 20th response
something that says yes, NRC, the as constructed welding
program ie d4etermined?

A What i. in the March 20th response is based on our
review of the issues raised and an evaluation of the activities
underway at TVA to address those issues, our conclusion is that
currently the requirements for App.B are being met. And | so
testified in my previous deposition, and that is what my
understanding was at the time.

Q Okay. And when you say issues, as you used it just
then, what are you referring to?

A | amreferring to the ten major issues which are
listed in the viewnraph which was presented to Commissioner
Assel stine plus the one issue which is below the line on design
control. And that is ny understanding of what we were
referring to in the March 20th letter when it was issued, when
it was transmtted.

BY MR. MURPHTS

Q Just one question.

Is there any difference in your view between meeting
the requirements of App.B as it pertains to the ten issues and
baing in overall compliance with App.B7

A | guess that | & not sure that | understand what you

are asking there.

Heritage Reporting Company
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MR. SILBET: | am sorry, | just do not
understand.
MR. MURPHY: Okay.
BT MR. MURPRTY:
Q In the January 3rd letter froin the MC, they talk
about are you meeting the requi-rem-nts of App.B.
Right. Are the requirements being met.
Are the requirements being met.

A
Q
A TYes, dir.
Q And in your response to that, you talk about the
a

overall program being in compliance with App.B.

Are we talking one and the same thing?
A Yes, | think we are. Too have got to look at that
whole letter. The question was with respect to Watts Bar. The
question was not with respect to any of the others, and we
discussed this in my first deposition.

You know, there were a lot of things which led ma to
be comfortable at that time with the response. First and
foremost was that | think the letter carefully stated that we
were conducting a very thorough and intense ongoing review of
all activities that we were engaged in and improvements in the
program. That obviously we had not been there a long time, but
that we had looked to the best of our ability at the time.

As you well know, Dick Kelly had comtssioned a

special team to go out and look at what was being put together

Heritage Reporting Company
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to so* if there were any things in that which ir-licated any
kind of major problem.

We were not answering for the past. In fact, many of
the things that wera ongoing like the WAR3 welding evaluation
program and like a nuber of the program ware evaluating those
t.hinis that had been alleged or had bien raised as concerns in
the past. And on top of that from the point of view of tha
overall program, | was aware that the MC had been reviewing
and had approved TVA's GA program.

So | think that we were answering the instant
question with respect to those eleven perceptions, but there
were also a number of other comitments including ongoing
reporting to the VRC in accordance with the regulations which
TVA then proct.*aed to continue doing through the 50.55(0)
process and through the other reporting mechanisms.

0 Let me try to word this a little differently, becauss
it has been suggested to uas. It is amost like we have two
different groups tkat have two different views of this.  Soame
people would say that you are not neeting the requirements of
App. in each of the eighteen criteria, and that this can be
covered by a nonconformance report or some other kind of
corrective action report, that you are not really meeting the
zequirements in that specific area, okay. But overall, you can
still be in compliance with App.5 because App.B does in fact

allow for sone errors.

Heritage Reporting Conpany
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A Wwell, firs of all, App.B, as you all knrv,
historically App.B was written in acknowledgement a 'we
complexity and problems which are encountered i a very complex
process. So the App.B basis was that you could not build a
perfect plant 100 percent of the time, so that you would have
errors in the process. So App.B was established to recognise
that there would be errors, but to put the controls in place to
ensure within the test of reaaonableness, reasonable assurence
that the variovu problems that were encountered ware identified
and thereby corrected.

Q So |lot me try the question again.

Are we talking about meeting the requirements of
App.B and being in overall in compliance with App.B then the
same issue?

A | guess | have a hard time with the question, Kr.
Murphy, | really do. It is a difficult question. | cannot
give you a yes or a no answer to that question.

Q Okay, that is fine.

A | just have difficulty with it. | - asorry.

BY MR ROBINSONt

Q | seem to have bean a'king you a lot of questions
that we already covered in your earlier testimony, and | am
going to try to ask y'i; in this time that we have -

A | have only tried to recall what | have said

previously. | can go look and See specifically if 1 did.

Heritage Reporting Company
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0 | ar going to show you a c-4py of the cover letter f
the March 20th lettcr itself.

A Okay.

Q The first sentence in the second paragraph saya, "On
the basis of a rev.ew of the issues identified ina th&JSRS
perceptions,- okay?

A Tes, sSir.

Q Now | ae going to ask you on those issees. | -m now.
going to show you the overhead of the MSRS perceptions of the
Waeatts Bar status.

Is that %hatthat sentence means to you?

A That is what that sentence means to me. The ten
issues which are identified in the MSRS staff perceptions of
the Natts Bar status document which are listed as major iLssee,
and then the one bottom line issue which is design control.

Q Would it surprise you to learn that other people very
close to you very carefully specified that the words iLssues
identified” in the NSRS perceptions refer specifically to the
employee concerns that were referred to the management by WSRS
management as the basis for those perceptions?

A Would it surprise me?

0 Te*.

A It is not consistent with my undeistanding of what
that word is referring to. When you say those close to me |

do not really know what that means, in TVA?
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Q Well, Mr. .lly for one.

A It was my underst nding that we were talking about in
that case addressing the question of the ten issues plus the
one below the line. Mow the other information and material as
reviewed and evaluated by the line organizations in preparing
those responses certainly would am up, my undrstanding was
that they summed up to their conclusions. But those eleven or
ten nlus one is what | understood we are talking about as far
as th* issues were concerned.

Q If in fact the issues are as Mr. Kelly defined them
ar | not as you perceived them to be, would that diminish in
your mind the meaning of saying that you are in compliance with

App.B based on those issues?

A | do not believe so.

Q [t would not diminish it. in any way?

A well, | do not think so. r do not understand. |
mean that is a judgent call. | do not think so. As far as |

know, the information at the time available to the line
organisations that were preparing the responses was evaluated.
As | stated before, | was not managing that effort.

MR.  WMURP Do you want to define how you think Mr.
Kelly -

MR. ROBINSONs Mr. Kelly deftned the issues
identifled in the MSRS perceptions as the employee concern

numbers that were referred to Mr. Mullin by ISRS as the basis
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for those perceptions.

THE WITNESSt Well, let -me respond further.

MR. ROBINSONt Sure.

THE WTTNESSt Let - respond further that to the best
of my knowledge that information was being evaluated, and it
was m ling up to the total Lneividual liae item by the MSRS
So | can undk rstand that perception that those things ware
being evaluated on the employee concer amber by employee
concern numiber. But that is not my understanding of what the
word issue was.

MR. SILBERTt Is your question that the whole is
greater than the sum of those parts?

MR. ROBINSON; No. My question is it | were to read
that letter, | would interpret it exactly the way that Mr.
Huston interpreted it. And without having the knowledge of
what was going on at TVA to respond to what was called those
issues, the MRC reader would think that you ware answeoring a
queation as to whether or not the as constructed welding
prog.an was determinate or not, not a series cf individual
employee concerns that may or may not pertain to the as
constructed welding program.

MR. SILSRTs But somehow do you not have to get
beneath. Your question assums that are just answering a one
line as constructed welding is indeterminate without going

behind to see the bases for what the conclusion is or what
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facts leed to that perception.

And it seems to - that is it not obvious that any
NRC reader would understand that someone would have had to go
back and find what is behind it in order to make a review of
the Lasues identified and an analysis of it | gueee that | am
a little lost here.

And that is why | asked you if the whole is greater
than the sun of the parts. Becaue it you look for the parta
and if you look for the whole.

MR. ROBINSOUt Tes. In this case, the whole is such
greater than the sum of the parts. Because answering the sum
of the parts does not answer whether or not the welding progria
is in fact determinate at Watts Bar on Narch 20, 1986. And that
is what the letter to me gives the appearance of answering.

THE WITNESS Let me not get into a lebate on this
issue, but let m just answer that specific.

MR. ROSBIMBY Sure.

THK WITNWSSt The letter did not speak tn the past.
eG6G was engaged and 3GAG was doing a review and evaluation of
were the welding activities being conducted at Matts Bar at the
time that we made the answer or during the time period that we
had been there or an evaluation being conducted in accordance
with the requirements of App.5, and the issue raised was it
being adequately addressed, were people concerned about the

potential previous issue. Although they might not have reached
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a conclusion on it yet, were things in place to evaluate that
and come to sone resolution.

| think that is more the care than to try to answer
kcr the instant question and say that the welding program is
determinate. That would be a conclusion that for all tim and
eternity that it bad bee determined.

BY MR. ROI550t

Q Why, why could you not say as of this time it is our
conclusion tnat the welding program is determinable?

A well, we thought - | an sorry, | thought that it
what the letter said. | thougnt that is what the letter said.
| thought that the letter responded to the question being asked
by the RC as to whether the requirements were being met, and
that is what | thought we answered.

Q Okay. | do not want to get into a debate either.
But it is important when you are determining the meaning of a
letter to see what that letter mens to various people.

A Well, | m trying to give you my best recollection of
what it mant at the tim.

MR1.MURPHKYs Are you saying, and | do not mean to
prolong this either, but where there is a perception that the
records are of poor quality, that the obligation of the
recipient is to go back and review every single record that is
being generated or has been generated to see whether they agree

or disagre. whether it is of poor quality.
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Or whether you go back to the person who makes that
al I egation and say you say that they are of poor quality, can
you identify the areas that you are talking about, and they say
yes, we have a list of 6000 records that we think are of poor
quality. And you go back and review all of those 6000 records
and you deal with thei and say | do not think or my coocuasion
is that | do not think that any of these 6000 are of poor
quality or some of thei are but w are addreesaing that.

VR, ROBI NSONW | am not saying what they should do or
what they should not do. Cbviously, it is a very logical step
to no back anu ask for a basis for the perceptions. But if you
are going to do that and not try to ansuer the generalised
perception, then merely explain that in a letter instead of as
including as your attachments to the letter *eachperception as
the heading for the attachment, the generalised perception.

Now that leads e to believe that that generalised perception
is going to be answered.

R NURPHTt  The generalised perception is based on
certcin experience, and you say what is the experieance on which
that is based, and the person says here is the experience on
which it is based. And you go back and review that experience
and say | agree with you or | disagree with you.

Are you saying that if a person makes an allegation
based on experience and the universe is two feat wide t hat t hey

nevertheless go back and explore not only that tw feet but
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some additional ten feet

MR. ROBINSON: No, but | am saying that it they
detormine that the universe is two test wide that they do not
go into an inch wide and explore the inch and make a statement
about that two toot wide strip.

MR MURPHTY | a not sure that there waxe even a
suggestion that they were doing that.

THE WITNESS: | can tdl vyou that that was not the
intent as far as | knew.

MR. ROBINSON: Okay.

THE WITNESS: The intent as far as | knew was to
evaluate the stated issues as completely as possible
recognising that there were a nuaber of ongoing programs in
place to complete those evaluations, but to really make a
determination as to whether currently things were being done
properly.

MR. ROBINSONs Okay.

THE WITNESSs And that is my sort of kind of an over
simple statement of what | thought we were doing.

MR. ROBINSON: | appreciate that.

THE WITNESS. What | appreciate was being done at
that time.

MR. ROBINSON: | do not have any further questions.

BY MR. WILLIAMSONTt

Q Let me change the subject. You mentioned that Mr.
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Kelly was involved or had coamaissioned or directbd a special
effort.
C"A6

Was that the*ye Lundin effort?

A Yet, sir.

Q And what was the, purpoee of that effort?

A W11, as we discussed in ny previous deposition, he
was goi ng out with a teem of people who were experienced with
current day practices at various job aites around the country,
and we specifically chose folks who were at a level whe" they
would be directly involved in the various activitics, to go out
and take a look at the activities rrearding the preparation of
the responses, to look at the issues as they were being
evaluated, and to give Dick an input as to number one whether
they were being adequately looked at, and nueber two whether
the activities in the areas looked to them like they were being
ac"omplishad in a normal fashion.

In other woras, that the activities say in material
control in addition to the response from what they could tell
in a short period of time that it looked like the activities at
Watts Bar site in material control were reasonabl e froam the
point of view of the industry standards that were currently in
place. 1

Q And this information was reported | believe via memo
to Mr. Mason?

A | am aware that there wasa nao and | saw it at the
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time that was written to nr. mason.

Q And not a formal report?

A Mo, sir. It was not. an audit. It was an assessment,
and it was not a forma audit.

Q | would go back. | mentioned to Kr. ROeLlY that it
was a snapshot, and he said that was not his teminoLogy. But
souetne mentioned that At was a snapshot.

A we can go back and Look at my previous deposition. Z
think that in that discussion that we got into cursory. And
you asked me if | thought that it was cursory, and | told you
that | certainly did not think that it was cursory. | belie"e
that you also asked me if it was a snapshot, and that is my
recollection of March. And | believe that | responded that it
was a snapshot.

But lot me tell you that it was a snapshot in that it
looked at the activities, you ka-wv, sort of in a slice to see
what was going on out there. it was not an ongoing monitoring
program or anything like that. That is what | meant by
snapshot.

Q was the purpose of that Lundin effort to provide some
support to the perceptions that had already been reviewed, or
were going to be reviewed4, or was it to be an independent
review?

A wdl, look. Try to put yourself back in that tinme
frame. | spent a lot of time talking with you all about all.
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the things that were going on. Believe ne, there were a lot of
things going on. And | think that if you have talked to a
nunmber of people that you probably appreciate that.

And so we did not disbelieve anybody in TVA, but we
certainly recognized that - we had no bai s to disbelieve
anybody in TVA. But we wanted to mase *are, Dick did, on an
issue this inportant that he had people in whom he had direct
experience and confidence go out and take a look and just give
him their asseasmaent. So it was in a sense an independent
Look.

Q Ckay. Let - ask you, are you fanmliar with the June
5, 1986 response from M. White to M. Denton, and that it a

response | think to a May 16, 1986 letter from M. Denton?

A You are showing ne a letter to Denton fromWite
dated June 5th. Yes, | am famliar with this letter.
Q | have a couple of questions that | would like to ask

you about that.

A Ckay.

0 Paragraph four, the fourth line, excuse ne, the third
sentence. It say., "lIn order to respond to that specific
request, e which was the January 3rd request, "I assenbled a

group of outside individuals with significant and extensive
nucl ear QA experience in the areas in question and directed
them to conduct the review of each of the perceptions.*

Is this the Lundin?
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A Yes, air, to the best of my recollection and
knowledge, that is tno Lundin.

Q 'In addition,* and | -adtill quoting, *I had a group
of highly experienced non-TVA experts review this group's
findings.*

Do you know who the non-TVA experts are?

A To the best of my knowledge, that would the so-called
kitchen cabinet.

Q And | have been told that that included M. Wgner,
M. Brodsky, M. Bass, Kr. Kiles, M. Sullivan, M. Siskin, M.
Nace, and M. Stone.

A That is generaly one time or other the people who
conposed that group.

Q M. Kelly was not sure whether he was a nenber of
that group or not.

A Vell, he was -

MR. SILURTt 9xcuse ne. | think that Kely
definitely not a nmenber of the kitchen cabinet.

MR.  WILLIANSONs Not a nenber of the kitchen
cabinet.

THE WITtWSSt Absolutely M. Kelly was not a nmenber
of the kitchen cabinet. In fact, he and | were both, as well
as Kr. Drotleff and Kirkebo, loaned managers to TVA. W were
not considered part of M. Wite's advisory staff.

BY NK. WTLLIA -"N:

Haritjge Reportir
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Q The third paragraph says that they also assembled a
group of qualified management team | believe. Moult. you be a
member of that? | think that Mr. Kelly indicated that he was a
member of that.

x »J Na. SZLUX't tWIl, you would have to ask White.

Oa THE W TNESS't y t~w way, Mr. White that is a good
poket taten. That Mr. White wote the letter. ?So I would say
that Mr. White would be the one who could tell you exactly what
he meant. But with respect to the third paragraph where it
said, -The most pressing needs that | found at the time ware to
make sure that | understood the problems wars to assembie a
qualified management team and to lay out a plan for correcting
the problem,* | consider myself to be part of his management
tea", because | was given a line management assigment.

NA. ROBINSON:. (One question along that line.
BY MR ROBI NSONS
Q Do you have any know edge, M. Huston, of any kind of
systematic or organized review by the kitchen cabinet of
Lundin's efforts?
A No.
BY NM. MURPHYS
Q Do you know of any systeiatic effort to review the
cover letter?
A Absol utely. You showed nme earlier in this interview

a concurrence sheet that indicates that systematic review
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TYes, that is part of it.

Q | do not want to get too involved in this, but do you
know of any people on that liss that were limited in their
concurrence, and let me suggest something to you. Mr. Gridley
stating that his concurrence was based on the fact that the
letter was prepared adminiatratively correctly, that it had
all of the *is* dotted as opposed to his content of the letter.

A well, excuse me, Mr. Murphy, but you need to ask Mr.
Gridley what his concurrence meant. | am sorry.

Q | as telling you what Mr. Gridley is saying.

A Al right.

Q Or Mr. Kirkebo who is speaking for Mr. Drotleff in
er.gineering says that he concurred with those areas pertaining
to the Ofice of Engineering. And of course, M. Whitt, who
said that he merely read the lett r.

A Well, we discussed that in my previous deposition.

It was my understanding after the fact that that was not what
M. Witt expressed in the meeting. But the notation on there
that says words to the effect that he only read the letter were
added after the fact.

0 1 guaess that what | -amgetting at is a systematic
review of the contents of the letter fro different points of
view as opposed to a systematic review of the letter by the
senior managers that were assembled by Mr. White.

A Again | am having difficulty with it, Dan. Certainly

Heritage Reporting Conpany
(202) 628-4888



10
11
12
13
14
15
16
17
10
19
20

21
22
23
24
25

the letter was reviewed In that concurrence mating. And
certainly there were reviews that went on before that in terms
of the sign-off that was obtained from each one of the

responsible engineers and people responsible for the detailed

And that was dls ammed up, and there was a
conAurrence attempted first on February 20th. And then because

it could not be issued at that point, there was an ongoing

review. | consider that systematic.
Q Okay.
MR. SILBERT: | just have a question.

were you ever present in a meting with Kelly and a
NRC representative by the name of Belisle on or about March
20th where a question was asked about compliance?

THE W TNESS: Tee, | was, and | think that | so
indicated in nmy first deposition.

Nv. SIL5IRT: Do you recall what the conversation
was?

TMi YTNZSSt Well, basically M. Belisle was in at
M. Kelly's invitation to review the neworganization and to
look at the draft, to talk about the plans of drafting the
revisions of the QA topical report. And at some point in that
discussion, Dick indicated that we were coming to a final
conclusion on the App.S response, and were concluding that

currently TVA was in conpliance with App.B, and asked Mr.
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Belisle if he had any difficulty with that in taers of any
different view.

And to the best of my recollection, Mr. Belisle
indicated that he did not have any difficulty with that. He
did go on to discuss corrective action. Mr. Belisle has been
very actLve in that areswith respect to TVA's QA progrea over
the years before we were even there. So it was an asaue that
was one that he had been very interested in maki ng sure that
TVA was sensitive to. And he wanted Dick and | to be aware of
his concerns and the things that TVA had al ready done to
respond to those concerns.

MR. NURPHYT Mr. Neserve, do you have any questions
or any closing remarks?

MR. NESERVE: No.

MR. KURPHYt Mr. Huston, have r or any of ta XRC
representatives here threatened you in any manner or offered
you any rewards in return for this statement?

THE WITMWSSI  No.

MIR. MURPHYt Have you given this statement completely
voluntarily?

THE WITESSt Tes, air, to the best of my knowledge.

MR.  NURPNTH Is there anything further that you would
like to add for the record?

THE WITNESSt No.

MR. NURPHYt This interview is concluded at 3s20 p.m.
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1 on August 18, 1987.
2 (Wher eupon, at 3:20 p.m., the interview was

3 concluded.)
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