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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
Before the Atomic Safety and Licensing Board 

 
In the Matter of ) 
 ) 
Dominion Nuclear Connecticut, Inc. )  Docket No. 50-423-OLA 
 )  
(Millstone Power Station, Unit 3) ) ASLB No. 08-862-01-OLA 
  )  
       

DOMINION NUCLEAR CONNECTICUT’S REPLY TO   
CONNECTICUT COALITION AGAINST MILLSTONE AND NANCY BURTON’S 

RESPONSE TO BOARD’S REQUEST FOR LEGAL BRIEFS 
 

In accordance with the instructions of the Atomic Safety and Licensing Board (“Board”) 

in the above captioned proceeding, see Memorandum and Order (Requesting Legal Briefs from 

CCAM, Dominion, and the NRC Staff) (August 14, 2008), Dominion Nuclear Connecticut, Inc. 

(“Dominion”) hereby replies to “Connecticut Coalition Against Millstone and Nancy Burton 

Response to Atomic Safety and Licensing Board Panel’s Memorandum and Order Dated August 

14, 2008 Requesting Legal Briefs and Request for Continuing Waiver of E-Filing Requirements” 

(“CCAM Response”), which Connecticut Coalition Against Millstone and Nancy Burton 

(“Petitioners”) transmitted by electronic mail on August 25, 2008.   

Only a brief reply to the CCAM Response is warranted.  Petitioners have clearly 

misinterpreted the effect of the Commission Secretary’s Order dated August 11, 2008 (“Order”), 

in which the Commission referred to the Board, “for any action it deems appropriate,” the 

“Connecticut Coalition Against Millstone and Nancy Burton Revised Motion for Leave to File 

Their New and/or Amended Contentions Based on Receipt of New Information and for 

 
 



Continuing Waiver of Electronic Filing” (“Motion”).  Order at 1.  The Order also directed that 

any further pleadings related to the Motion be addressed to the Board.  Id. 

The CCAM Response interprets the Order as “act[ing] to keep the record open 

notwithstanding the Commission’s denial of the petitioners’ appeal.”  CCAM Response at 3, 

footnote omitted.  Petitioners provide no basis for this interpretation, which is nowhere supported 

by the text of the Order and is inconsistent with the terminated status of the proceeding on  

Dominion’s application for a stretch power uprate for Millstone Power Station Unit 3.  That 

termination was effectuated by the granting of the application by the Staff, the Board’s explicit 

termination of the adjudicatory proceeding sought to be initiated by Petitioners, and the 

Commission’s dismissal of CCAM’s appeal from the Board’s decision.  LBP-08-09, 67 N.R.C. 

__, slip op. at 34 (June 4, 2008); CLI-08-17, 68 N.R.C. __ (Aug. 13, 2008).1  

Indeed, as explained in Dominion’s Brief in Response to Connecticut Coalition Against 

Millstone and Nancy Burton Revised Motion for Leave to File New Contentions (Aug. 25, 2008) 

(“Dominion’s Brief”), there is no longer a proceeding in which Petitioners may intervene. The 

record of the stretch uprate proceeding is unquestionably closed.  The Order did nothing to 

reopen the record or keep it open. 

The rest of the positions presented in the CCAM Response are based Petitioners’ 

erroneous interpretation of the effect of the Order, and require no additional response.   

                                                 
1  Petitioners’ interpretation of the Order also runs counter to the Commission’s previous decision in Dominion 

Nuclear Connecticut, Inc. (Millstone Nuclear Power Station, Units 2 and 3), CLI-06-4, 63 N.R.C. 32, 35-36 & n.4 
(2006). 
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Therefore, for the reasons set forth in Dominion’s Brief, Petitioners’ Motion should be 

denied.  

Respectfully Submitted, 
 
 
[Original Signed] 
      
David R. Lewis 
Matias F. Travieso-Diaz 
Stefanie M. Nelson 
PILLSBURY WINTHROP SHAW PITTMAN LLP 
2300 N Street, NW  
Washington, DC  20037-1128 
(202) 663-8000 
 
Lillian M. Cuoco 
Senior Counsel 
Dominion Resources Services, Inc. 
120 Tredegar Street, RS-2  
Richmond, VA 23219  
(804) 819-2684 
 

      Counsel for Dominion Nuclear Connecticut, Inc. 
 
Dated: September 2, 2008  
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
Before the Atomic Safety and Licensing Board 

 
In the Matter of ) 
 ) 
Dominion Nuclear Connecticut, Inc. )  Docket No. 50-426-OLA 
 )  
(Millstone Nuclear Power Station, Unit 3) ) ASLB No. 08-862-01-OLA 
  )  
      

CERTIFICATE OF SERVICE 

I hereby certify that copies of “Dominion Nuclear Connecticut’s Reply to Connecticut 

Coalition Against Millstone and Nancy Burton’s Response to Board’s Request for Legal Briefs” 

were served on the persons listed below in accordance with the Commission E-Filing rule, which 

the NRC promulgated in August 2007 (72 Fed. Reg. 49,139), this 2nd day of September, 2008.   

 
Secretary 
Att’n:  Rulemakings and Adjudications Staff 
Mail Stop O-16 C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
secy@nrc.gov, hearingdocket@nrc.gov  
 

Office of Commission Appellate 
Adjudication 
Mail Stop O-16 C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
OCAAMAIL@NRC.GOV  

Administrative Judge 
William J. Froehlich, Chair 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
wjf1@nrc.gov  

Administrative Judge 
Dr. Paul B. Abramson 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
pba@nrc.gov  

 
Administrative Judge 
Dr. Michael F. Kennedy 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
mfk2@nrc.gov  
  

 
Nancy Burton 
147 Cross Highway 
Redding Ridge, CT 06876 
NancyBurtonCT@aol.com  

 
 



David Roth, Esq. 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: david.roth@nrc.gov  
 

Lloyd Subin, Esq. 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
Lloyd.Subin@nrc.gov 

 
  

 [Original Signed] 
     
  David R. Lewis 

 

2 
 


	DOMINION NUCLEAR CONNECTICUT’S REPLY TO   CONNECTICUT COALITION AGAINST MILLSTONE AND NANCY BURTON’S RESPONSE TO BOARD’S REQUEST FOR LEGAL BRIEFS


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A.  Created PDF documents can be opened with Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


