AFFIDAVIT OF RICHARD H. VOLLMER

City of San Francisco )
) SS:
State of California )

RICHARD H. VOLLMER, being duly sworn, deposes and says:

l. My name 1s Richard H. Vollmer. Currently, [ am “ice
President of TENERA, L.P., Bethesda, Maryland. [ have been with
TENERA since March, 1S87. Before [ began my employment at
TENERA, [ worked for 19 years with the United States Nuclear Reg-
ulatory Commiss.on (NRC). ‘While at the NRC, [ held a variety of
posi:ioﬁs, including Chief of the QA Branch from its formation 1in
1972 to 1976; Director of the TMI Recovery Group at Three Mile
Island from 1979 to 1980; and Director of the Division of Engi-
neering of the Office of Nuclear Reactor Regulaticn (NRR) from
1380 to 1985. In early 1985, I became the Deputy Director of the
Offica of Inspect: and Enforcement (I&E!. In July, 13986, [ was

<uly,
4

appointed as the Deputy Director of NRR. [ left the NRC in 1S87.
I have a B.S. degree in physics (1852) from Notre Dame.

2. While [ was the Drouty Director of [&E, [ was involved
on an ongoing basis in regulatory and enforcement .ssues related
o Tennessee Valley Authority's (TVA's) Watts Bar fac. lity. The

purpose of this affidavit 1s to relate some of ¢

o 3

e cilrcumstances

surrounding these matters, and to

O
1
(11]

sent my views of, and my .n-
volvement with respect to TVA's March 20, 1S86 letter to the NRC

regarding the Watts Bar facility,
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3. During the zime that [ served as tne Deputy Direz:or of

-

I8, the NRC regulatory responsidility for QA matcers rested

fully with [&E. As a consequence, [ Decame involved, f{rom early
1385 on, with compliance and QA matters at Watts 3Bar.
1. In 13983, the NRC decided %o establish a TVA management

oversight group, «“nich was called the Senior Management Team
(SMT), to oversee regulatory matcers related to TVA. TVA had
shut down all five of 1ts cperating reactors, and was
experlencing problems at the Watts Bar construction site. The
SMT met routinely to supervise the numerous regulatory activities

that were underway 1n connection with the TVA facilities. Mr.

(@]
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Taylor, the Direc

(8l

or &8E, was a member of the SMT. When [ was
Deputy Director of I&E, [ provided assistance to Mr. Taylor in
accemplishing that responsibility; occasionally [ sat 1n on SMT

meetings for or with Mr. Taylor. Also on the SMT were Mr. Har

(.

Denton, Director of NRR (and Chairman of the SMT), Ben Hayes, D
rector of OI, and a representative from NRC Region II (or:
Nelson Grace, the Regional Administrator, who was then replaced
on the SMT by John Clshinski:, the Deputy Regicnal Administrator
of Region II). Hugh Thompscn, f{rom NRR, was the secretary of the
SMT, and was responsible for maintaining records of our activi-
t1es and decisionmaking. When Mr. Denton was unable to attend
tne SMT meetings, larrell Eisenhut, his Deputy, attended on nhis

cenalf. Sim:ilarly, <nen [ rtecame tne LCeputy Director of NRR 1n

July, 1986, [ attended the SMT meetings 1n Mr. Denton's absence,




5. in January, 1986, as a result of a briefing by several
NSRS staff menbers to then Commi ssioner Assels::ne abou:
| A-related problens at Watts Bar, NRC sent TVA a letter asking
T7A to respcnd to the allegations that were brought to Com s
sioner Asselstine's attention. That January 3, 1986 letter
sought TVA's corporate posit:on, under oath, :oncerning NSRS
per:eptions of the status of conpliance with Appendix B at tne

Watts Bar facility. did not participate in the preparaticn of

this letter.

6. 1 am famliar with TVA's March 20, 1986 response to the
January 3, 1986 letter. | participated in a nunber of neetings
held for the purpose of reviewing the TVA response. The TVA
ccver letter stirred up considerable controversy within the SMI
and the NRC Staff generally. As set out in the NRC reply of My

16, 1986, the TVA letter of March 20, 1986:

addressed the eleven NSRS Perceptions of
Watts Bar Status, identified the prograns
and procedures in place to address each of
those issues, and identified the corrective
actions planned or taken in response to
such issues. Your response acknow edged
that nonconpli ances exi sted. You al so con
cluded that no pervasive breakdown of the
qual ity assurance (QA) program exi sted,

that the problens had been identified; that
(IO remedied or will renedy all identi
fied design/construction defi:ienc:es and
nonconpl i ances, and therefore, the overall
QA program is in conpliance with 13 CFR 50
Appendi x B. Further, you enphasized the
new managenent initiatives tnat you and tie
new y appoi nted QA manager, Richard B.
Kelly, will be undertaKing to furtner exam
ine the QA program effectiveness in the
nucl ear power program in general and at
Watts Bar in particular.



This letter was concurred in by Jim Taylor, Ben Hayes, Darrell

.

Zisenhut (for himself and Harold Denton), John Olshinski, and

13

Ca

im Lieberman, who worked in the Office of the Executive Legal
Director.
7

. There were fundamentally two schools of thougn

PR

abou:
the meaning of TVA's March 20 letter; and there was deba:e
within the NRC Staff about which of the interpretcations was :he
better one.

8. [ 7“as one of a number of people who consicdered the
letter to be a reasonable response to a difficult question tha:
had been posed to TVA. The TVA resporse was in fact of the
type that I had expected, in respcnse to our January 3, 1986
request. [t was somewhat general. [t acknowledged that many
problems existed at Watts Bar. But 1t concl.uded that overall,

hings were generally under ccntrol; that is, that there was a

(al

system 1in existence at Watts Bar for controlling the quality of

(8]

ons

(al

ruction activities. It did not say that the system was
operating perfectly, or even well; but it relied on the exis-
ence of an approved QA program, which was being implemented,
albeit sometimes too slowly, to conclude that TVA was in over-
all compliance with Appendix B a: Watts 3ar.

S. As [ recall, the Executive Director of Operat:ions,
Victor Stello, Hugh Thompson and [ had the same general view

concerning the TVA reply: that s, that TVA <as 1n overall zom-

pliance with Appendix 3 notwithstanding certa:in .dent:if.ed

p]

ieficilencles.
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10. However, several others °n the NRC S:aff considered
1t itnconsistent to contend =hat Agpendix 3 could te said =0 e

mer at a facility 1f there we.2 multiple problems su

-
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there were at Watts 3ar. [n my view, this w3as a rig:d and :in-

corrected by the CA program. Appencdix B simply provides a
broad framework of management principles and measures for
ensuring that there 1s "adequate confidence” that the plant
will operate safely. Notwithstanding this Appendix B8 frame-

wOork, there were some individuals within tne NRC Staff who had

a lower threshold for finding noncompliance with Appendix B.

Included in this group was the Director of [&E, Jim Taylor, as
evidenced by his October 1, 1986 Ccongressional testimony.

11, [t is 1nconceivable to me that the Director o

re

cI,
Mr. Hayes, was unaware of these differing NRC views of Appendix
8, and of the views about the reascnableness of the TVA re-
sponse notwithstanding the many problems at Watts 2ar, whizch
>f course, were acknowledged in the TVA response.

12. [ did not and do not consider the Marcn 2C, 1S8e,

.2tter to constitute a material false statement czconcernd

rendix B compl:iance at Watts B8ar. This conclus:ion 1s cased an




my long experience with, and understanding of, the general
requirements of 10 C.F.R. Appencd:ix 3, zhe facs that TVA's Mar-n
¢0 letter had readily acknowledgecd that many problems exisced,
some of which had not yet even oceen identified, and tha- TVA

obviously had a lot more to do before Watts 8ar would be ready

"

to operate. Given our xnowledge of the problems at Watts 3ar,

re
[l

and TVA's acknowledgement o hcse problemec, none of us could

nNave peen misled by TVA's response even i:f we all did not

"

agree with TVA's judgment of "ovarall” complian
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1J. In preparing .ts response to the TVA March 20 letter,
much more attention was given by the NRC Staff to its content

than to any other letter in whi

(B

n [ had been involved. This

pa

-1

tially stemmed from the substantial pressure that had been,
and was rceing placed on the NRC Staff by Henry Myers, a Con-
gress:ional staff member on Congressman Udall's staff.

Mr. Myers was ‘requently calling Mr. Taylor and Mr. Hayes,
among others, with allegations relating to TVA's nuclear pro-
jram. Mr, Myers was personally very i1nvolved in the status of
TVA and Watts Bar. He seemed to believe that activities were
underwvay to deny or minimize problems at TVA. Not surpris-

ingly, then, the NRC Staff felt continuing pressure from

Mr. Myers and was concerned about teing subject to Congressio-




l4. Mr. Thompson and his s
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prepare the NRC reply =0 the TVA March 20 les-ar Memcers of
the SMT and other memters cf the NRC Staff, including

Mr. Stello, Dr. 3. D. Liaw, and [ also had inpuz 1nto zhe
reply. There was a wicde wvar:ety of wv.ews acouz trme Marzh 20
.etter Decause tnere was 3 w.Ce var.:ety of viaws 3Z0ut whas
constitutes 3 pervasive QA or2axdcwn and compliance wita Agcen-
2ix 3 These guestions 3re mati2rs of prcfessional judgmens.

not necessarily agree (or disagrees) with TVA's judgment, as
stated 1n its March 20 letter. OQur response was sent on May
'5. The May 16, 1386 reply considerac.y brdadened tne in-

qutrv toit the NRC Staff nad orig:inally macde of TVA. I[a its

January 3, 1986 letter, the NRC Staff had drawn TVA's atten::

-~
-

specifically to the NSRS' eleven perceptions, and had asked TVA
for 1ts corporate position with respect to tne NSRS conclusion
regarding Appendix 8 compliance a: watts 3ar. In our May Lo

letter, 7e made 1t clear that we were concerned ~o

the l1ssues set out i1n NSRS's percepticns, but alsc with other

allegations that had surfaced and were cont:inuing =0 surface,
such as TVA employee concerns. [ was therefcre not at all sur-

crised By TYA's June 3, 1386 response to cur May 15 lettar,

JniCh expressed some urcertainty 300Ut wnether TVA and tne NRC




St.." were both addressing the same question, or whether there
was a m sunder st andi ng bet ween ys.

16. | considered TVA's June 5 response to be consis: ent
with the position that TVA had previously taken. :n both of
its letters on the issue, TVA focused on prcb~ems that had ieen
identified and those yet to be iden:' il, as well as werk on
derway and yet to begin. rn its Mar 20 letter, TVA spec~fi
cally addressed the issues underLZynq -e NSRS perceptions,
response to our inquiry about them also referred to broader
QA issues, which were going to ne addressed by the then un
derway restructuring of the TVA QA organi zati on and program
This latter roint was enphasized innore detail in the June 5
letter. Neither letter was inconsistent with TVA's wi t hdr awal ,
inApril, 1986, of its 1985 Watts Bar certification letter.
There was not nuch di scussion by the SMT, that | can recall, of
the June 5 letter.

17. 1 took over Darrell Eisenhut's job as the Deputy Di
rector of NRR inJuly of 1986. In that capacity, | again
became a participant in the SM, sitting in for Harold Denton
My best recollection of SMI activities from July, 1986 through
March, 1987, when | left the NRC, was our focus on the techni
cal details of nunerous NRC inspections at TVA and ot her reg
ulatory activities. | do not recall the Watts Bar Appendi x B
matter being an ongoing issue of dircussion by the SM,

al though it could have come up from tine to tine.



18. [ do not recall why the Appendix 3 matter was re-
ferred to OI as a matter involving potential “rongdoing. [ &g
recall that a meeting took place involvinq Ben Hayes, Ui~
Taylor and Hugh Thompson out of “hich a judgmen: was made =nz-
the March 20 letter should be referred to Ol for investigartion,
Cf course, all three of these individuals had been tnvolved :in
tne earlier extensive discussions in “Nich the NRC Sraf¢ nad

debated the meaning of the March 20 lerrer itself, as wal

y -
(o)
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“Nat 1t meant rgo comply with Appendix 3.

3. Ol has never dsked to interview meé, notwithstanding
My participation in tﬁe SMT, my reviews of TVA's March 20 and
June S letters, my involvement in the preparation of the NRC
May 16 reply to TVA's March 20 letter, and my overall in-

volvement in QA and enforcement matters at TVA.

ARichard {, Vollmer

Subscribed and Sworn to before me
this [2%day of November, 1987,
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My Commission expires: 5/&9maﬁ&.;*‘1 /??O.
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