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Chi ef, Rules Review and Directives Branch
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Gent | eman:

NUCLEAR REGULATORY COWM SSI ON (NRC) - OPPORTUNITY FOR
PUBLI C COWENTS ON PROPOSED RULEMAKI NG, WCHANGES, TESTS

AND EXPERI MENTS

On Cctober 21, 1998, NRC published a Notice of Pr oposed
Rul emaking (NOPR) for public coment (63 FR 9581) which was
related to |icensee eval uations of changes.

TVA finds many of the NRC positions and clarifications to
be inprovements.  However, the proposals outlined for

eval uating and tracking increases jn consequences and
reductions in margin of safety introduce signi ficant
regulatory uncertainty that seems unnecessary. TVA's
expericnce with inplementation cf 10 CFR 50.59 as descri bed
in industry guidance, NEI 96-07, shows that the industry
guidance |eads to results consistent with the goal s of the
original rule. The rule recognizes that |icensees need
flexibility to cope with the nyriad issues faced daily in
the field. The rule also addresses the staff's
responsibility to control sjgnificant changes and to be
able to define which changes are significant. \Were the
deci sion of significance has been left to the NRC technical
staff the rule has generally achieved these goal s.

The tension that we see today over whether changes do or do
not require NRC review is a direct result of i npreci se
termnology under the current rule and varying
interpretations of that terminolcgy. Recent staff
overenphasis on literal interpretations of terms and
verbatim conpliance have |eft little room for j udgnent as
intended by the original rule. Wile the |ack of
specificity in the rule frustrates the desire for

precision, it does so to retain the flexibility for NRC to
regulate and for |icensees to operate plants efficiently.
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The current rulemaking attenpts to clarify the existing
rule by defining new terns and using other terns which have
been in existence for several years. TVA is concerned that
the introduction of these new terns (e.g., altered in a
nonconservative manner, regul ator- envel ope) and expanded
use of terms derived by engineers and technical staff that
have been previously used but not universally defined or
understood (e.g. design basis, inportant to safety) will
create the very real potential for new areas of regulatory
uncertainty and abuse which we currently face under the
current rule. A substantial revision of the rule will not
elimnate or mnimze regulatory uncertainty which has been
one of the Commission's [|ongstanding goals.

TI A bel i eves the- current has been i npl enent ed
successfully by utilities using the industry guideline,

NEl 96-07. Experience 3hows that the majority of issues
identified by the NRC staff have been failures of |icensees
to perform £creens which deternine whether full safety

eval uations are required. These onissions could have been
avoi ded by proper inplenentation of NEI 96-07 guidance.

Several years ago, the NRC technical staff had reached
agreement with industry and was prepared to endorse

i ndustry gui dance (NSAC 125). That endors,-nent stalled due
to an internal inpasse over the interpretation of "may bq
created.' The current Conmission direction to the staff
addresses that zero tolerance issue by allow ng nininma
increases. The Commission direction should allow the scaff
to endorse the guidance in NEI 96-07. inplementation of
such a decision would require niniml changes to industry
gui dance, could be conpleted quickly, and woul d nininize
regul atory uncertainty.

Conversely, if the Conm ssion chooses from anong several
possi bl e options prosed by the staff and industry, a

significant amount of tinme will be needed to devel op new

i mpl emenration guidance. Significant industry and staff
interaction will be needed to reach agreement on
definitions, and additional Conmi ssion i.nvolvenment is
likely to be needed. Licensees will need tinme to devel op

I esson plans and inplement training for the |arge

popul ation of personnel responsible for inplenentation | f

these nore detailed options are chosen, the Comm ssion
should allow anple time for inlplenmenLdt-wOn and shoul d
consider an inplementation schedule allowing up to one

year.
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Wth respect to allowi-g minimal increases jn consequences,
the staff has proposed special requirements for trackin

and reporting cunulative effects of mni mal changes. The
current regulations for UrSAR updates lead to reporting of
changes in UFSAR  These provisions should be sufficient to
al | ow the staff to nonitor the trend of mar gi ns.

Additional tracking, justification, and rerorting should

not be required.

The proposed reporting requirenments extend and expand
existing repo*ting requirements. This expansion should be
the subject of a careful cost/benefit anal ysis by the
staff. It is not apparent that the exi sting summary
reports are necessary for effective nonitoring of the
existing prograns. Past NRC reviews of 10 CFR 50.59

i npl ementation have been conducted effectively onsite in
order to access the nore detailed records needed to nake a

determ nation of adequacy.

The staff also proposes to require that effects of changes
be reflected in the UFSAR including new anal ysis per f or med
at the Commission's request. This requi rement shoul d be
explicitly identified in subsequent Conmi ssion requests for
analysis and factored into future 50.109 deterni nations.

The NOPR discusses the desire of the Conmission to reduce
or elimnate redundant change control Processes and

10 CFR 50.54(a) and (q) are specifically mentioned. TVA
bel i eves the |anguage of the rule itself, acconpanying
Statements of Consideration, or specific inplenentation
?uidange should clarify how 10 CFR 50.59 applies to the

ol | owi ng docunents. These reports are typically di scussed
briefly in the UFSAR and have uni que revision and reporting

requirements.
Core Operating Linits Report (COLR)
O fsite Dose Cal culation Manual (ODCM
Pressure and Tenperature Limits Report (PTLR)
Fire Protection Report (FP)
Saf eguards Conti ngency Pl an
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TVA has reviewed the positions being subnitted by NEl, and
subject to the comments above, endorses those I ndustry
posi tions.

Sincerely,

Nhngger Bur zynski

Nucl ear Licensing

cc. U.S Nuclear Regulatory Commission
ATTN.  Document Control Desk
Washi ngton, D.C. 20555-0001



