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USNRC
August 25, 2008 (8:30am) ‘ Susan H. Shapiro
OFFICE OF SECRETARY 21 Perlman Drive
RULEMAKINGS AND Spring Valley, New York 10977
ADJUDICATIONS STAFF .
August 14, 2008
Lawrence G. McDade, Chair Dr. Kaye Lathrop S
Atomic Safety and Licensing Board - Administrative Judge
Mail Stop—T-3 F23 ‘ Atomic Safety and Licensing Board
Two White Flint North . 190 Cedar Lane E.

11545 Rockville Pike Ridgway, CO 81432
Rockville, MD 20852-2738 :

Richard E. Wardell

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Mail Stop—T-3 F23

Two White Flint North

11545 Rockville Pike

Rockville, MD 20852-2738

Re: License Renewal Application submitted by Entergy Indian Point Unit 2, LL.C, Entergy
Indian Point Unit 3, LLC, and Entergy Nuclear Operations, Inc. for Indian Point Nuclear
Generating Station, Unit 2 and 3

Docket Nos. 50-247-LR/50-286-LR; ASLB No. 07-858-03-LR-BD01

Dear Administrative Judges:

The enclosed appeal by Petitioners Westchester Citizen’s Awareness Network -
(WestCAN), Rockland County Conservation Association, Inc. (RCCA), Public Health and
Sustainable Energy (PHASE), Sierra Club - Atlantic Chapter (Sierra Club), and New York State
Assemblyman Richard L. Brodsky (hereinafter “Petitioners”) was sent by email by myself,
palisadesart@aol.com. Since the appeal, even when sent in multiple emails was not received by
members at the Nuclear Regulatory Commission, Petitioners now enclose an identical copies to
all parties listed on the enclosed Supplemental Certificate of Service.

On Friday, August 8, 2008, co-counsel for Petitioners emailed our appeal of the Atomlc
Safety Licensing Board decision of July 31, 2008. Petitioners® Appeal consisted of the Notice of
Appeal, the Appeal, and Attachments one through four. Petitioners then sent hard copies to
certain parties on the same day.

Petitioners’ cannot ascertain if the parties in this proceedmg recelved the electronic
submission on August 8, 2008." I did receive notification that the email containing the entire
appeal was not deliverable to certain addressee’s at the NRC. I then sent the entire appeal in four
separate emails on August 8, 2008.
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On Tuesday, August 12, 2008, I then sent an email to all the parties requesting that if any ™ * -

party did not receive or could not open any document to please contact me. By email sent toall

the parties, NRC Staff Attorney, Sherwin Turk, first informed Petitioners on Tuesday, August * .

12, 2008 that he had not received the hard copy of the appeal documents and that he had fiot
received attachments two and three. Attorney Turk falsely accuses Petitioners of not sending
him the entire appeal by email at 4:41 p.m. on August 8, 2008. At approximately 4:32 p.m. on
August 8, 2008, Petitioners emailed the entire appeal to the parties, including

Sherwin.turk@nrc.gov. (see attached email).

The NRC has been aware of its inability to receive emails with attachments of a certain
size when it notified Petitioners on or about February 15, 2008. The NRC has failed to correct
this problem, and yet continue to accuse Petitioners of not emailing them documents. As a result
Petitioners will not send any further documents to the NRC by email.

Due to the fact that Petitioners cannot determine if the parties received our appeal email
submission and if the parties were able to open all the attachments, we are now sending hard
copies to the parties listed on the Supplemental Certificate of Service. The Supplemental
Certificate of Service does not replace the original Certificate of Service, but states the additional
service of Petitioners’ appeal documents.

Respectfully submitted,

Susan Shapiro

cc: service list of Supplemental Cert. of Svc.



Westcan, RCCA, Phase, Sierra Club, Brodsky Petitioner's Appeal to Commission Page 1 of 1.

From:
To:

palisadesart@acl.com

LGM1@nrc.gov; REW@nrc.gov; KLD2@nrc.gov; OCAAMAIL@nrc.gov; HEARINGDOCKET@nrc.gov;
ZXK1@nrc.gov; wdennis@entergy.com; Mannajo@clearwater.org; jdp3@westchestergov.com;
ksutton@morganlewis.com; pbessette@morganiewis.com; martin.o'neill@morganlewis.com;
mdelaney@nycedc.com; usa@yahoo.com; ajkremer@rmfp.com; vob@bestweb.net;
john.sipos@oag.state.ny.us; jkmatthe@gw.dec.state.ny.us; kremer@area-alliance.org;
dcurran@haromncurran.com; robert.snook@po.state.ct.us; driesel@spriaw.com; jsteinberg@spriaw.com;
nancyburtonct@aol.com; phillip@riverkeeper.org; vtafur@riverkeeper.org; Sherwin.turk@nrc.gov;
maric.simon@nrc.gov; beth.mizuno@nrc.gov; david.roth@nrc.gov; jessica.bielecki@nrc.gov;
ezoli@goodwinprocter.com; janice.dean@oag.state.ny.us; mylan.denerstein@oag.state.ny.us;
jiparker@gov.dec.state.ny.us; marica.carpentier@nrc.gov I

Subject:
Date:
Attachments:

Westcan, RCCA, Phase, Sierra Club, Brodsky Petitioner's Appeal to Commlssmn
Fri, 8 Aug 2008 4:32 pm

__notice.pdf (40K), _Final_8.8_Appeal.pdf (120K), _TOC_and_Att_1__WestCAN_Appeal_8.8.08.pdf (1127K),
Att_2_ALL_REC WestCAN _Appeal_8.8.08.pdf (5805K) Att_3_WestCAN _Appeal_8.8.08.pdf (847K),
Att 4_WestCAn _Appeail_8.8.08.pdf (915K)

Please find attached Petitioners appeal of the ASLB Order issued on July 31, 2008, striking Petitioners "Petltlon
for Leave to Intervene with Contentions. If you cannot open the attachments please contact me.

Susan Shapiro

21 Perlman Drive
Spring Valley, NY 10977
(845) 371-2100

It's time to go back to school! Get the latest trends and gadgets that make the grade on AQOL Shopping.

http://webmail.aol.com/38265/aol/en-us/Mail/PrintMessage.aspx 8/13/2008
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Lawrence G. McDade, Chairman
Dr. Kaye D. Lathrop

Dr. Richard E. Wardwell

o ) NOTICE OFAPPEAL
In the Matter of ) _

) Docket Nos.
ENTERGY NUCLEAR OPERATIONS, INC ) 50-247 and 59-286 -
LR

)

' ) ASLB No. 07-858-03

(Indian Point Nuclear Generating Units 2 and 3) ) LR-BDO!

PLEASE TAKE NOTICE THAT upon the accompanying support Memorandum
of Law, Petitioners New York State Assemblyman Richard L. Brodsky, for the 92 District,
Westchester County of the State of New York, Westchester Citizens Awareness Network, Sierra
Club Atlantic Chapter, the Rockland County Conscrvation Association, and Public Health and
Sustainable Energy move the Nuclear Regulatory Commission fof review of the Order of
the United States Nuclear Regulatory Commission Atomic Safety and Licensing Board
Order dated July 31, 2008 in the above reff;renced matter denying Pctitioncrs’ Petition to
Intervene and Request for a Hearing for an Ordcr. to remand the proceeding to the Atomic
Safety and Licensing Board for review of the Petition on the merits and to strike any
reference by the Atomic Safcty and Licensing Board to impute Petitioners’ attorney’s

integrity.

Dated: August 8,2008 Respectfully Submitted,

Spring Valley, New York
SUSAN SHAPIRO— ", '
Atto or Petitj S

21 Perlman Drive »
Spring Valley, N.Y. 10977-5281



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges: '
Lawrence G. McDade, Chairman
Dr. Kaye D. Lathrop
Dr. Richard E. Wardwell 4 : ’

)  MEMORANDUM IN SUPPORT OF
) PETITIONERS’ APPEAL TO THE -
In the Matter of ) COMMISSION '
)
: )} Docket Nos.
ENTERGY NUCLEAR OPERATIONS, INC )  50-247 and 59-286 LR
)
) ASLB No. 07-858-03 -
(Indian Point Nuclear Generating Units 2 and 3)) LR-BDO01
PRELIMINARY STATEMENT

Petitioners Westéhesfer Citizen’s Awareness Network (WestCAN), Rockland County
Conservation Association, Inc. (RCCA), Public Health and Sustainable Energy (PHASE), Sierra
Club - Atlantic Chapter (Sierra Club), and New York State Assemblyman Richard L. Brodsky
(hereinafter “Petitioners™) hereby dppeal an Atomic Safety and Licensing Board (hereinafter
“ASLB” or “Board”) Order issued on July 31, 2008 denying Petitioners’ “Petition For Leave To
Intervene With Contentions And, Request For Hearing” (hereinafter “Petition”) because Thé
complete removal of Petitioners from the proceeding, even if all the ASLB's unsubstantiated
accusations about intent are true, is disproportionate, unfair, an unwarranted violation of due
process and an abuse of discretion.

PROCEDURAL HISTORY
On April 23, 2007, and supplemented on May 3, 2007 and June 21, 2007, Entergy

Nuclear Operations; Inc. (hereinafter “Entergy” or “licensee”) filed an application to renew its

operating license for an additional twenty year period for Indian Point Nuclear Generating Units.

On December 10, 2007, Petitioners electronically served a Petition for Leave to Intervene

with Contentions and a Request for a Hearing.



By Order dated November 27, 2007, Entergy and the NRC staff filed Answers to the
Petition on January 22, 2008. The NRC Staff served its Answer multiple times by email and
mailed a copy. Entergy served an Answer to the Petition electronically, without the referenced

exhibits. Entergy mailed its exhibits, without a table of contents, which was received on January
28, 2008.

On Friday, February 15, 2008, Petitioners perfected service by mailing hard copies of
their Reply Brief through DHL to the NRC Office of the Secretary, Entergy’s counsel, and the
NRC Staff Attorney Sherwin Turk. Petitioners, then sent courtesy copies electronically
submitted their Reply Brief at approximately 12:53 a.m. on February 16, 2008 to numerous
parties and CD-ROMs all the parﬁes on February 20, 2008. Petitioners’ served a revised
Certificate of Service dated March 6, 2008 for service of the Reply Brief. Attached hereto and
made a part hereof as Attachment 4. |

On February 22, 2008, Entergy electronically served a Motion to Strike Petitioners Reply
Brief. Tﬁe NRC Staff, withoﬁt prior notice, served an Answer to Entergy’s Motion to Strike on
March 3, 2008, supplemented on March 6, 2008. In three ASLB Orders dated March 7, 2008,
March 24, 2008 and April 1, 2008 revised on April 2, 2008, Petitioners were ordered to
demonstrate proper service of their Reply Brief. Petitioners filed a response to the March 7
Order on March 21, 2008." Petitioners responded to the March 24™ Order on March 25, 2008.
Petitioners responded to the April 1% and 2" Orders on April 7,2008. On April 7, 2008 parties -

submitted responses concerning Petitioners’ March 21, 2008 electronic submission. On June 16,

—————2008 the-ASIB notified-parties-that it was granting-itself anextensionto rule on the admissibility

" of submitted contentions. On July 31, 2008, the ASLB stuck Petitioners’ Petition.

! The same response was sent to the NRC again on Monday, March 24, 2008 because the electronic submission was
undeliverable to NRC email addresses.



Petitioners seek révefsal of the Board’s July 31, 2008 Order rein'stéting the Petition for
consideration of the admissibility of the coﬁtentions on the merits and striking any attempt
imputing Petitioners’ attorney credibility and cé.ndor.

ARGUMENT

Pursuant to 10 C.F.R. § 2.341(b)(1) the Commission has the authority to review any final
Board decision. If there is a clear procedural error, the Commission may also review the
Board’s decision. 10 C.F.R. §2.341(b)(4); see also, Entergy Nuclear Operations, Inc. (Indian
Point Nuclear Generating Uﬁits Nos. 2 and 3), CLI-07-28, 66 NRC 275 (2007); Consolidated
Edison Co. of New York (Indian Point, Unit 2), CLI-82-5, 16 NRC 27, 37 (1982).

Pursuant to 10 C.F.R. § 2.311 the Commission has the authority td review the Board
denials of the Petition to Intervene and Request for a Hearing. Specifically, § 2.311(a) “An
order of the presiding officer... may be appealed to the Commission with respect to: (1)a request
for hearing; (2) a petition to intervene...” Under § 2.311(c) “[a]n order denying a petition to
intervene ... is appealable by the requestor/petitioner on the question as to whether the request
and/or petition should have been granted. “Despite the substantial deference accorded presiding
officers’ procedural decision, such decisions are reviewable on appeal for abuse of discretion” ;
sée Int'l Uranium (US4) Corp., CLI-02-13, 55 NRC 269 (2002).

Petitioners’ actions were not the basis for dismiésal of the entire petition, they ‘were not,
in fact lacking in candor and misleading. Whatever defects exist in Petitioners’ Reply Brief, they

were not the result of duplicity or other behaviors which the ASLB finds morally repugnant.

Accepting, arguendo, the ASLB's description of events, there is no evidentiary basis for a
finding of unacceptable behavior. The heart of the ASLB's reasoning is an assertion about

Petitioners intentions, made by adopting a set of unfavorable and insulting assumptions about



1

. Petitioners personal intentions. Certaihly, any such allegation by the ASLB should be subject to
some adversarial proceeding where the due process rights of Petitioners can be exercised.
Notably in other -cases when the ASLB had madé a "death-penalty” mling, the objective insulting
and disruptive behavior of those Petitioners were a matter of public record, something that
clearly doesn't appear here. The exchange of emails alone should indicate that Petitioners sought
to clarify and remedy any actual or perceived inadequacies in the Reply Brief, in a manner
characterized by speed, responsiveness, and politeness.

The complete removal of Petitioners from the proceéding, even if all the ASLB's
unsubstantiated accusations are true, is disproportionate, unfair, a violati>on of due process and
unwarranted. The ASLB makes no complaint about the service, content, or tone of Petitioners
original Petition, which contain the Contentions Petitioners seek to litigate. It is “patently unfair
for presiding officer(s) to reject the filing in its entirety” see Int'l Uranium (USA) Corp., CLI-02-
13, 55 NRC 269 (2002). A proportionate remedy would be to have rejected the Reply Brief
about which the ASLB has complaints, and judge the sufficiency of the Contentions based on the
remaining Record. The goveming ASLB order says that invalidly submitted documents will be
struck. To go beybnd that is a violation of the governing Order, the rules of the Commiésion,
and is an abuse of discretion.

I. THE PETITION AND REPLY BRIEF SHOULD NOT BE STRUCK BECAUSE OF ANY
MINOR ERROR IN THE CERTIFICATE OF SERVICE.

The July 31, 2008 ASLB Order struck the Petition alleging that Petitioners “lack of

information in response to the Board's three orders which attempted unsuccessfully to get a clear,
honest explanation of how WestCAN's February 15th Reply was served” was grounds for

dismissal of the Petition. ASLB Order dated July 31, 2008 at p. 12.



Petitioners maintain that service was properly made and any errors were inadvertent,
minor, and similar to errors on the Certificate of Service by the ASLB. Even if the ASLB
allegation were true it does not warrant striking the Petition. Petitioners have been proper and
acted with courtesy; résponding to every motion, fequest, etc. as quickly as possible only to be
treat unequally wiih the other intervenors. 10 C.F.R. § 2.314.

Petitioners have consisiently maintained that their Reply Brief was properly served and
have not submitted intentionally false information or misrepresented the truth. Petitioners have
repeatedly answered the ASLB‘and provided tracking documents to demonstrate proper service.

Under § 2.302(a)* documents must be filed with the_ Commission either by: (1) First class
mail addressed (2) Courier, express mail, and expedited delivery services; (3) E-mail; (4) By
facsimile transmission. Filing by mail, electronic mail, or facsimile is considered complete as of
the time of deposit in the mail or upon electric mail or facsimile transmission. § 2.302(c). All
documents offered for ﬁling'must be accompanied by proof of service on all parties to the
proceeding or their attorney’s of record as‘required by law-or by rule or order of the
Commission. § 2.302(b).

Additionally the ASLB in this procéeding addressed the issue of service in its Order. On
October 29, 2007 the ASLB stated that ser?ice must be rhade oﬁ the Commission, attorney of
record, and that amended pleadings must be clearly labeled and dated. Then on November 27,
2007 the ASLB again stated that amended pleadings must be clearly labeled and dated. On

February 1, 2008, the ASLB imposed further service requirements on the parties. The February

2 The rules of service that apply are 10 C.F.R. PART 2 Rules of Practice For Domestic Licensing Proceedings and
Issuance of Orders in affect as of August 1, 2007, as articulated under the revised 10 CFR Part 2 Rules of Practice
became effective on August 28, 2007, beyns with the following note: “Electronic filing and service of documents in
proceedings for which notices of opportunity for hearing were published in the Federal Register or on the NRC
website before October 15, 2007, are governed by the Part 2 rules in effect prior to the 'NRC E-Filing Rule (72 Fed.
Reg. 49139 (Aug. 28, 2007)). Therefore, Petitioners citations are to the Part 2 in effect in 2007 and not the current
Part 2 rules currently in effect that have been amended.



1, 2008 ASLB Order, at page 3, point 1, required that: In general, documents may be served on
the Board and the parties in hard copy, on CD-ROM g¢r as files attached to e-mail messages.”
(emphasis added). | |

As required by 10 C.F.R. Part 2 and the ASLB Orders, Petiiioners perfected filing of their
Reply Brief on the ASLB, by serving the SECY, and by serving hard copieé on the licensee and
NRC Staff. Within 2 business ciays of original filing Petitioners sent courtesy CD-ROM copies
of the Reply Brief by overnight delivery, to the mailing address for all‘ parties and those
individuals listed on the Certificate of Servicé dated March 6, 2008.

Petitioners repeatedly stated and maintain that the Reply Brief was properly served on the
required parties by depositing the Reply Brief in é DHL box on February 15, 2008, admittedly
near midnight. As fequired the Reply Brief was mailed to the NRC Office of the Secretary, the
licensee’s attorneys, and a NRC Staff Attorney, which were received the next business day.
Attached hereto and made a part hereof see Attachment 1, tracking documents from DHL.

Petitioners made a good faith effort to email the Reply Brief to all parties® at
approximately- 11:30 pm on February 15, 2008.* Due to computer difficulties, Petitioners were
not able to email the Reply brief until approximately 12:53 a.m. on February 16, 2008.

Petitioners’ reply brief sent by email was identical to the reply brief mailed in hard copy and the

3 On the morning of 15" day of February 2008, Petitioners were made informed by NRC Staff that the NRC was

unable to receive documents over 10 megabits. (See Petitioners March 21, 2008 Response to the ASLB Order of

March 7, 2008, Exhibit I, Email from Sherwin Turk, Esq. on February 15, 2008).  Based on this information, a copy

of Petitioners’ reply brief of February 15, 2008 was not emailed the NRC Staff Counsel’s office.

4 Petitioners did send an email at approximately 12:01 a.m. on the 16™ day of February to some parties. email sent _
A — at-approximately-12:00-a:m=-on-February-16,-2008.sent to:_scii@nre. 20y, Hearing Docketi@nre. pov, and

Shenwiin Turkd'nre.eay, There was no text in the email and no cover letter. The emails sixbject was “Att.” A
Microsoft WORD version, entitled “WestCAN_Reply_Brief _Final_2.15.08..doc, was attached to the 12:00 a.m.
email.

The cover letter attached to the CD-ROM’s on February 19, 2008 informed parties that the WORD
“document was not Petitioners’ reply brief. The letter stated that “We transmitted the document as a word file, but
are concerned it may be corrupted, if it arrived at all... Therefore please delete the first transmittal, the “word
document”, and consider the Adobe PDF file the Reply.” (Petitioners’ March 21, 2008 Response to the ASLB



reply brief contained on the CD-ROM'’s. A copy of the Reply Brief in adobe was sent by email
to several parties and numerous NRC staff, as a courtesy although not required.

Two (2) days are added to the prescribed period w.hen a document is served by express
mail or expedited delivery service that is not a Saturday, Sunday or legal holiday. 10 C.F.R. §
2.306. Accordingly, Petitioners then mailed by FedEx overnight delivery CD-ROM’s with thé
Reply Brief and exhibits to the Office of the Secretary, ASLB members, an NRC law clerk, and

other parties. Attached hereto and made a part hereof see Attachment 2, tracking documents

from FedEx.

The Reply Brief sent to the Chairman Lawrence McDade was reéeived on February 21,
2008 at 9:45 a.m. and signed for by J. Hillard. See Attachment 2. No signature was required,
according to FedEXx, for the package sent to ASLB member Dr. Kaye Lathrop, but tracking
documents from FedEx state that the package was delivered on Febx_‘uary 21,2008 at 2:41 p.m.
See Attachment 2. “Under (NRC) rulés it is the “service copy” that counts for the purpose of
ca]culati.ng deadlines.” see Int'l Uranium (USA) Coré., CLI-02-13, 55 NRC 269 (2002). gfThe
Certificate of Service dated March 6, 2008 (hcreinafter “COS March 6, 2008”), admittedly the
third sent by Petitioners, states who the Reply Brief was sent to whether by DHL, email, or |
FedEx._ Attached hereto and made a part hereof as Attachment 4.

The ASLB mistakenly concludes that the COS of March 6, 2008 was a rhisrepresentation
and/or false submission of information. The ASLB incorrectly states that the ASLB board and

Wardwell did not receive the Reply Brief. Petitioners sent one package addressed to ASLB

" Chairman Lawrence McDade with envelopes individually addressed to Dr.” Ri‘éHefrd“W‘ardweii

and the NRC law clerk included inside the package, since the addresses for these individuals are

Order of March 7, 2008, Exhibit D). The differences between the word version and adobe were inconsequehtial.
The adobe version re-lettered Exhibits and included one additional paragraph.



~the same. Each envelope contained a CD-ROM with the Reply Brief. This is evidenced by the

fact that the weight of that package to Chairman McDade is twice that of the packages sent to the
Office of the Secretary and Dr. Kaye Lathrop. Att#chment 2. The FedEx was received aﬁd
signed for by J. Hillard on February 21, 2008. Attachment 2. What happened to the FedEx
containing the Reply Brief is not known by Petitioners, but it was delivered to the NRC.

Moreover, the COS March 6, 2008 was submitted by email prior to any ASLB Order
questioning service. Attached hereto and made a part hereof see Attachment 3, email from Sarah
Wagner, Esq. to parties sent at 1:48 pm on March 7, 2008 and email from Maria Carpentier to
parties sent at 2:45 pm on March 7, 2008.

Upon close examination in preparation for this appeal, Petitioners concede that their last
COS submitted on March 7, 2008 contained an error. Although the COS of March 7™ states that
the CD’s were mailed on the 15™ of February, 2008 by DHL?, Petitioners provided the ASLB
copies of receipts from FedEx’ dated February 20", Petitioners’ have fepeatedly stated in their
fespoﬁses to the ASLB that the CD-ROM’s were sent on February 20, 2008. Petitioners were
forthcoming with the FedEx receipts that were dated Februafy 20, 2008.
| Therefore, Petitioners have dembnstrated that their Reply Brief was properly and timely
filed and any reference to Petitioners lack of candor or integrity should be struck from the record.

II. EVEN IF THE ASLB’S ACCUSATIONS ARE TRUE THE REMEDY IS NOT TO STRIKE
THE PETITION.

3 This error is no different than omissions in the COS’s attached to ASLB Orders and other errors made by

the ASLB. The ASLB’s COS’s are inaccurate because they fail to state that Orders were emailed to the parties-and———————————-

does not contain email addresses that the Order was sent to. The ASLB mistakenly stated in its July 31, 2008 Order
that Petitioners’ Reply Brief was due on or before February 1, 2008. The Reply Brief was initially actually due
February 8, 2008, but Petitioners were granted a seven day extension to file on or before February 15, 2008. In the
ASLB Order dated March 7, 2008, in which the ASLB Scheduled Petitioners’ oral argument for April 1, 2008 in
Maryland, the ASLB stated that "Susan Wagner, Esq." was available for argument on March 13, 2008. There is no

- attorney of record for Petitioners named Susan Wagner. Hence the ASLB is not immune from errors.



Under 10 C.F.R. § 2.319 it is the Board’s responsibility to “conduct a fair and impartial
hearing according to law, to take appropriate action to control the prehearing and hearing
process, and to maintain order.” The Board exceeded its responsibility by, dismissing the
Petitibn. The ASLB never questioned the servii:e, content, or tone of Petitioners original
Petition, which contain the Contentions Petitioners seek to litigate. It is complcie and sufficient
of itself to be part of the re-license litigation. If the ASLB accusations are true, and Petitioners
maintain they are false, the remedy would Be to have Struck the Reply Brief and judge the
~ sufficiency of the Contentions based on the remaining Petition and its exhibits. The ASLB’s
prior Orders state that invalidly submitted documents will be struck. To go beyond thatisa -
violation of the governing Order, the rules of the NRC, and the law governing these proceedings,
and an abuse of discretion. |

By striking the Petitioners Petition the NRC has unfairly and unjustly
barred corisideratioii of many si gnificant issues on the merits and forestalled public
participation.’®

111. PETITIONERS HAVE RAISED SUBSTANTIVE ISSUES WITH MERIT THAT
THE ASLB IGNORED. THE PETITION TO INTERVENE STANDS ON ITS OWN AND
MEET NRC CRITERIA FOR ADMISSIBLE CONTENTIONS.

Under section 2.30_9(i) Petitioners have set forth With particularity the contentions sought
to Be raised and satisfy the six criteria under sectii)n 2.309(f). The NRC caimot deny a petition td

intervene and request for a hearing if Petitioners demonstrate at least one admissible contention.

® The ASLB’s prejudicial treatment of the Petitioners is clearly disproportionate. The board cancelled
Petitioner’s oral arguments on admissibility, after they had been scheduled and allowed all other Petitioner’s oral
arguments. The ASLB refused to reasonably acknowledge Petitioner’s good faith efforts including courtesy copies,
CD-ROM’s and failed to acknowledge the NRC’s electronic limited capacities as confirmed by members of NRC
staff on February 15, 2008. Petitioners responded to any and all questions and Orders by the board and by parties.
Then the ASLB ignored Petitioners request in late March to take notice of exhibits publicly available.



In the Staff’s Response they acknoWledged that Petitioners have raised at least one contention
within scope regarding the omission in the LRA by the Licensee ref;urbishment of the reactor
vessel heads. Further the ASLB has accepted at least nine contentions by other Petitioners for
hearing that are similar to those asserted by Petitioner, thereby denying Petitioners right to due
process and a hearing.

The ASLB’s prejudicial refusal to consider Petitioners’ Petition which raises at least
twelve unique contentions, all of which meet the requirements of 2.309(f), violates the governing
Order, the rules of the Commission and the laws governing these proéeedings and fails to
provide reasonable assurance of adequate pro'tection of the public. It is a blatant abuse of
discretion to bar Petitioners who have raised at least nine similar Contentions accepted for
hearing by the ASLB, to be_ prevented from partiﬂcipating ina hearing on the merits based on a
minor, inadvertent error on a Certificate of Service of a Reply.

CONCLUSION

Based on the foregoing., Petitioners resbectfully request that: (1) the July.3 1,2008 ASLB
Order striking Petitioners Petition should be reversed; (2) aﬁ Order that the Petition and Reply
have been properly served and tﬁat the ASLB should consider the merits of the céntentions
raised by the Petitioners; and (3) any reference to Petitioners lack of candor or integrity should

be struck from the record.

Respectfully submitted,

i

S oA T S R
Sarah L. Wagner, Esq. - Susan Shapirp, Esq. % )
estCAN et. al

Co-counsel! for Petitioner WeestCAN et. al  Co-counselfor Petition
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

ENTERGY NUCLEAR OPERATIONS, INC

(Indian Point Nuclear Generating)
Units 2 and 3)

Docket Nos. 50-247/286-LR
ASLBP No. 07-853-03-LR-BDO1

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Petitioners’ WestCAN et. al Appeal of the ASLB
Order dated July 31, 2008, has been served upon the following by electronically as shown to the
email address below, this 8th day of August, 2008. Hard copies have only been sent to the -
Office of the Secretary, as required by the February 1, 2008 ASLB Order, the licensee’s

attorney’s, and NRC Staff Attorney Sherwin Turk.

Lawrence G, McDade, Chair
Adjudication _

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-mail: .UM Li@nre.goy

Dr. Richard E. Wardwell

Atomic Safety and Licensing Board Pane]
Mail Stop — T-3 F23 '

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-mail: RIEWuinre.goy

Dr. Kaye D. Lathrop
Atomic Safety and Licensing Board Panel
190 Cedar Lane E.

Office of Commission Appellate

U. S. Nuclear Regulatory Commission
Mail Stop: O-16G4

Washington, D.C. 20555-0001

Email: OCAAMALL@nre.pov

Office of the Secretary :

Attn: Rulemaking and Adjudications Staff
Mail Stop: O-16G4

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Email: HEARINGDOCKE Twenre. gov

Zachary S. Kahn, Law Clerk
Atomic Safety and Licensing Board Panel
Mail Stop — T-3 F23

Ridgeway, CO 81432

E-mail: KDL2wwnre.poy

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Mail Stop — T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
Email: ZXK lia@inre.goy
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Washington, D.C. 20555-0001

William C. Dennis, Esq.
Assistant General Counsel
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue

White Plains, NY 10601

© Email: wdennisiienterey, com

Kathryn M. Sutton, Esq.

Paul M. Bessette, Esq.

Martin J. O’Neill, Esq.

Morgan, Lewis & Bockius, LLP

1111 Pennsylvania Avenue, NW
Washington, D.C. 20004

E-mail: ksuttoneemorganlewis.com
E-mail: pbesscticiaimorganlewis.com
E-mail: martin.o’neill@morganlewis.com

Michael J. Delaney, Esq.

Vice President — Energy Department
New York City Economic Development
Corporation (NYCDEC)

110 William Street

New York, NY 10038

E-mail: mdelaneyainveede.com

John LeKay

FUSE USA

351 Dyckman Street
Peekskill, NY 10566

E-mail: fuse usaeyvaheo.com

Arthur J. Kremer, Chairman

New York Affordable Reliable Electricity
Alliance (AREA)

347 Fifth Avenue, Suite 508

e New York, NY 10016

E-mail: ajkremergenmip.com
kremeriearca-alliance org

Manna Jo Greene

Hudson River Sloop Clearwater, Inc.
112 Little Market Street
Poughkeepsie, NY 12601

Email: Mannajogcclearwater.ory

Justin D. Pruyne, Esq.
Assistant County Attorney

- Office of the Westchester County Attorney

148 Martine Avenue, 6™ Floor
White Plains, NY 10601
E-mail: jdp3aewestehestervov.coni

Daniel E. O’Neill, Mayor
James Seirmarco, M.S.
Village of Buchanan
Municipal Building
Buchanan, NY 10511-1298
E-mail: vobiibestweb.net

John J. Sipos, Esq.

Charlie Donaldson, Esq.

Assistants Attorney General

New York State Department of Law
Environmental Protection Bureau
The Capitol

Albany, NY 12224

E-mail: john.siposiioag.state.ny. s

Joan Leary Matthews, Esq.
Senior Attorney for Special Projects
New York State Department of
Environmental Conservation

Office of the General Counsel

625 ~Bﬁa—dWéiy_,1"4“‘_17 loor——— T

Albany, NY 12233-1500

E-mail: jlmattheiczeawy.deestale.ny. us
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Diane Curran, Esq.
Harmon, Curran, Spielberg & Eisenberg, LLP
1726 M Street, NW, Suite 600

E-mail: deurrangcharmoncurran.com.

Washington, D.C. 20036

Robert Snook, Esq.

-Office of the Attorney General
State of Connecticut

55 Elm Street

P.O. Box 120 S
Hartford, CT 06141-0120

E-mail: robertsnookadpe.state.ct.us

Daniel Riesel, Esq.

Thomas F. Wood, Esq.

Ms. Jessica Steinberg, J.D.

Sive, Paget & Riesel, P.C.

460 Park Avenue

New York, NY 10022

E-mail: driesclhaspriaw.com
isteinbereigrspriaw.com

Ms. Nancy Burton

147 Cross Highway

Redding Ridge, CT 06876
E-mail: nancyburtonglicdaol.com

Counsel for NRC Staff
U.S. Nuclear Regulatory Commission
Office of the General Counsel
Washington, D.C, 20555
E-mail:Shenwin.turkicenre. oy
Marcin. Simonia@inre. Loy
Beth.Mizunoinre, 2oy
David.Rothieinre. vov

Jessica Bieleckiwinre. goyv

Office of the Secretary*
U.S. Nuclear Regulatory

\

Victor Tafur, Esq.

Phillip Musegaas, Esq.

Riverkeeper, Inc.

828 South Broadway

Tarrytown, NY 10591

E-mail; phillipiriverkeeper.ore
vialurieeriverkeeper.orn

Elise N. Zoli, Esq.
Goodwin Procter, LLP
Exchange Place

53 State Street
Boston, MA 02109

E-mail: ¢czolicwrgoodwinproctericom

Janice A. Dean, Esq.

Assistant Attorney General
Office of the Attorney General
120 Broadway, 26™ Floor
New York, NY 10271

E-mail: janice.deanoag state.ny.us

Mylan L. Denerstein A
Executive Deputy Attorney General

-——-’S'ixteenthvploor

One Flint North
11555 Rockville Pike
Rockville, Maryland 20852

Office of the N.Y . Attorney General
120 Broadway, 25" floor
New York, New York 10271

E-mail: Mylan.Denersteingoag, state.ny us -
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John Louis Parker, Esq.

Regional Attorney :
Office of General Counsel, Region 3
NYS Dep't of Envt'l Conservation
21 S. Putt Corners Road

New Paltz, New York 12561-1620

Uparkerevov.dee.state.ny. us

s T
@ SHAPIR%@ )

¥ Original and two copies

Marcia Carpentier, Law Clerk
ASLB
Mail Stop: T-3 E2B

U.S. Nuclear Regulatory Com.

Washington, D.C, 20555-0001

Marcia. Carpenticrinre. goy
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FedEx Express
Customer Support Trace
3875 Airways Boulevard
Module H, 4th Floor
Memphis, TN 38116

August 6,2008

- Attachment 2 :

Dear Customer:

“The following is the proof-of-delivery for tracking number 860847428571.

U.S. Mail: PO Box 727
Memphis, TN 38194-4643

Telephone: 901-369-3600

Delivery Information: .

Status: _ " Delivered . Delivery date:
Signed for by: J.HILLARD . :

Service type: Priority Overnight

Feb 21,2008 09:45

Shipping Information:

* Tracking number: 860847428571 Ship date: Feb 20, 2008
Recipient: : - Shipper:
WASHINGTON, DC US . NEW HAVEN, CT US

- Thank you for choosing FedEx Express.

FedEx Worldwide Customer Service
1.800.GoFedEx 1.800.463.3339



g FedEx Express U.S. Mail: PO Box 727
E %’?‘ Customer Support Trace - Memphis, TN 38194-4643
d e - 3875 Airways Boulevard ) ’

E’x press moqulz_H, #&hslg?% Telephone: 901-369-3600
. emphis, . )

\

August 6,2008
Dear Customer:

The following is the proof-of-delivery for tracking number 860847428550.

Delivery Infdnnation:

Status: ~ Delivered Delivery date: ' Feb 21, 2008 09:45
Signed for by: JHILLARD - ' S
-Service type: ‘Priority Overnight '

Shipping Information:

Tracking number: 860847428550 . Ship date:” . Feb 20, 2008
Recipient: ' . " Shipper:’

WASHINGTON, DCUS ' NEW HAVEN, CT US

Thank you for choosing FedEx Express.

FedEx Worldwide Customer Service
1.800.GoFedEx 1.800.463.3339 -



p.272
Page 1 of 2

FPR-07-2008 14:@8 From:FEDEX CINTL CAT 5135381794 To:2@33896657

Fed:.: Serwces : i
FedEx Services | eCOSMOS | EDR Imagmg | Data Vlewer

Searching database instance new1 for Airbill # 860847428550 with a
ship date of 02/20/2008 and a range of +/- days. |

"PACKAGE DETAILS:

'—Eﬁﬁu) -

___Date| .
| -~ ILAWRENCE MCDOLE
NORTHEM LIGHTS | ATTOMIC SAFETY AND
ENGISLLC . ILICENSING B

1 EDALWOOD WAY MAILSTOP T-3F23 WS

1 airbill(s) .matched‘ your query.



Invoice Number

Invoice Date

. Account Number

2-566-75522

Mar 03, 2008

40f5

FedEx Express Shipment Detail By Pay‘or Type (Original)

@ Fuel Surcharge - FedEx has applied a fuel surcharge of 18.50% to this shlpmenl
¢ Distance Based Pricing, Zone 3

Automation USAB
Tracking ID 860847428550 .
Service Type FedEx Priority Overnight
Package Type FedEx Pak
Zone : 03

~ Packages 1
Rated Weight 2.01bs, 0.9 kgs
Delivered Feb 21, 2008 09:45
Svc Area Al
Signed by J.HILLARD
FedEx Use 005104825/0001508/_

Sender

UNICH WITTE

NORTHEM LIGHTS ENGIS L L C
71 EDALWOOD WAY -

" _NEW HAVEN CT 06515 US

Becipient

LAWRENCE MCDOLE

ATTOMIC SAFETY AND LICENSING B
MAILSTOP T-3 F23 WS NUCLEAR RE
WASHINGTON DC 20555 US -

" Transportation Charge 26.20
Fuel Surcharge ) 5.59
Courier Pickup Charge ‘ 4.00
Total Charge .USD - $35.79

[} Fuel ure arge
¢ Business Closed or Adult Recipient Unavailable - Dehvery Not Completed.
¢ Distance Based Pricing, Zone 2

¢ 1stattempt Feb 22, 2008 at 11:42 AM.

Automation USAB

Tracking ID 860847428685 -
Service Type FedEx 2Day
Package Type " FedEx Pak

Zone 02 - '
Packages 1

Rated Weight 1.0 Ibs, 0.5 kgs )
Delivered Feb 27, 2008 1231
Svc Area Al

Signed by M.KWIATEK

FedEx Use 005204865/0005980/_

- Sender

ULRICH-NITTE
NORTHERN LIGHTS ENGRG
71 EDGEWOOD WAY

NEW HAVEN CT 06515 US

Transportation Charge

t
AUTHER KREMER
CHERMAN NEW YORK ATTORABLE RED
347 FIFTH AVE STES00 - o

- NEW YORK CITY NY 10016 US

9.90
Courier Pickup Charge . 400
Fuel Surcharge . . 257
Total Charge usD $16.47

¢ Distance Based Pricing, Zone 2
4 1stattempt Feh 25, 2008 at 08:46 AM.

Automation ‘USAB

Tracking ID 860847428696
Service Type FedEx 2Day
Package Type FedEx Pak

Zone 02

Packages 1

Rated Weight 1.0 Ibs, 0.5 kgs
Delivered Feb 25, 2008 08:50
Svc Area A2

Signed by M.SEKA

FedEx Use 005204865/0005980/_

ue Surcarge—FedEx as applied a fuel surcharge of 18.50

UIRIAN WITTE

NORTHER LIGHTS ENERGY LLC
71 EDGEWOOD WAY

NEW HAVEN CT 06515 US

Recipient -
MENNO JO GREENE

CLEAR WATERS INC

112 LITTLE MARKET ST
POUGHKEEPSIE NY 12601 US

9.90

Transportation Charge

. Courier Pickup Charge 400
Fuel Surcharge 257
Total Charge UsD $16.47

- ¢ Fuel Surcharge - FedEx has applied a fuel surcharge o
¢ Distance Based Pricing, Zone 2

Automation USAB
Tracking ID 860847428711
Service Type FedEx 2Day
Package Type FedEx Pak
Zone 02

Packages 1

Continued on next page

ULRICH WITTE
NORTHENN LIGHTS ENGRG
71 EDGEWOOD WAY

. WOODBRIDGE CT 06525 US

Recipient

DANIEL O NEIL

MAYOR & JAMES SERMARCD
VILLAGE OF BUCHAN MUNCH OF BLD
BUCHANAN NY 10511 US



Invoice Number Invoice Date Account Number Page

, 2-566-75522 [ Mar 03, 2008 sofs
Tracking ID: 860847428711 continued - ' :
Rated Weight 1.01bs, 0.5 kgs ) t ) .
Defivered Feb 25, 2008 11:47 . Transportation Charge ] o ' 9.90
Svc Area A3 ‘ Courier Pickup Charge . ' 4.00
Signed by C.KEMPTER : Fuel Surcharge B 2.57

FedEx Use 005204865/0005980/_ Total Charge . usb . $16.47 .

¢ Fuel Surcharge x has applied a f urcharge of 18.50% to this shipment.
¢ Distance Based Pricing, Zone 2 :
Automation USAB Sender R Recipient
" Tracking ID 860847428755 ) ULRICH WITTE ’ DANIEL RIESEL THOMAS WOOD JESS
Service Type FedEx 2Day - NORTHERN LIGHTS ENGRG . i SRE DGET & RIESEL
Package Type FedEx Pak 71 EDGEWOOD WAY - 460 PARK AVE
Zone 02 . NEW HAVEN CT 06515 US -NEW YORK CITY NY 10022 US
Packages 1
Rated Weight 1.0 lbs, 0.5 kgs
Delivered Feb 25, 2008 08:33 . . .
Svc Area Al Transportation Charge ‘ ) : - 990
Signed by L.PETROLINO Fue! Surcharge ' o ] 1.83

FedEx Use 005207599/0005980/ _ . Total Charge : usp : $11.73

¢ Fuel Surcharge - FedEx has applied a fuel surcharge of 18.50% to this shipment.

‘¢ The delivery commitment for FedEx 2Day to residences (including home offices) is 7 P.M. the second business day for A1, A2, AA, A3, A4, A5, A, AM, PM, and RM service areas.
¢ Distance Based Pricing, Zone 2 :

@ Package Delivered to Recipient Address - Release Authorized

Automation USAB © Sender : " Recipient .

Tracking ID 862448876583 ULRICH WITTE ) - NANCY BURTON
Service Type FedEx 2Day NORTHHYNTS ENGRG . ) . 147 CROES HWY )
" Package Type FedEx Pak 71 EDGEWQQD WAY - REDDING RIDGE CT 06876 US

Zone 02 NEW HAVEN CT 06515 US . ) ’ .

Packages 1 : ' .

Rated Weight 1.0 lbs, 0.5 kgs ) . . : . :

Delivered Feb 25, 2008 10:15 Transportation Charge : ; i 9.90

Svc Area AA . Fuel Surcharge . o : 2.26

Signed by 9999999999939 . Residential Delivery - 2.30

FedEx Use 005207599/0005980/02 Total Charge ' ) UsD $14.46
Third Party Subtotal =~ USD $111.39

Total FedEx Express usD $111.39



FedEx Express ) U.S. Mail: PO Box 727

» Customer Support Trace Memphis, TN 38194-4643
" 3875 Airways Boulevard :

Module H, 4th Floor ’ Telephone: 901-369-3600
~ Memphis, TN 38116 i )

* August 6,2008
.Dear Customer:

The following is the proof-of-delivery for tracking number 860847428560.

Delivery Information:

Status: _ _ Delivered : Delivery date: Feb 21, 2008 14:41
Signed for by: 9999999999999 : - S
Service type: - Priority Overnight

~ NO SIGNATURE REQUIRED

Proof-of-delivery details appear below; however, no signatufe is available for this FedEx Express shipment because
a signature was not required.

Shipping Information:

“Tracking number: : 860847428560 ' Ship date: - ' -Feb 20, 2008

‘ 3
Recipient: - o Shipper:
RIDGWAY, CO US ) ' : NEW HAVEN, CT US

Thank you for choosing FedEx Express.

FedEx Worldwide Customer Service
1.800.GoFedEx 1.800.463.3339



FedEx. usaivin

v Ab24 4887 kb2l

Express

1 FOM Fioass prist endprecs hond S 4a Express Package Service Packages up to 150 Ibs.

y E ender’s FedEx Biogtrt T ight -
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[y D, | Gy
hipe laisgboad 4
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, : 5 Packagi -

Gy W ”&‘/U’ e Stats T w» DE5ILS [ Fodex o FedEx Pak® [Tredex [ redix [ other

Envelops® e e P o e Sty Pk, DO TUBE, e ekt
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Gmalil - Petmoners WestCAN et al. submlsswn Second Revised COS for 2.15, 08 service  Page 1 of 2

Attachment 3

Sarah Wagner %sarahwagneresq@gm'ail.com>

'Pet|t|oners WestCAN et al subm:ssuon Second Rewsed
COS for 2.15.08 service

1 message
Sarah Wagner <sarahwagneresq@gmail.com> ' Fri, Mar 7, 2008 at 1:48 PM
To: LGM1@nrc.gov, OCAAMAIL@nrc.gov, OCAAMAIL Resource <OCAAMAIL. Resource@nrc.gov>,
REW@nrc.gov, "hearingdocket@nrc.gov" <HearingDocket@nrc.gov>, zxk1@nrc.gov, KDL2@hnrc.gov, "Greene,
Manna" <mannajo@clearwater.org>, "Dennis, William" <wdennis@entergy.com>, "Sutton, Kathryn"
<ksutton@morganlewis.com>, "Bessette, Paul" <pbessette@morganlewis.com>, "O'Neill, Martin"
<martin.o'neill@morganlewis.com>, "Pruyne, Justin" <jdp3@westchestergov.com>, "O'Neill, Daniel" ‘
<vob@bestweb.net>, "Delaney, Michael" <mdelaney@nycedc.com=>, “LeKay, John" <fuse_usa@yahoo.com>,
"Sipos, John" <John.Sipos@oag.state.ny.us>, "Matthews, Joan" <jlmatthe@gw.dec.state.ny.us>, "Kremer,
Arthur" <ajkremer@rmfpc.com>, "Kremer(2), Arthur" <kremer@area-alliance.org>, "Curran, Diane"
<dcurran@harmoncurran.com>, "Snook, Robert" <robert.snook@po.state.ct.us>, "Musegaas, Phillip"
<phillip@riverkeeper.org>, "Tafur, Victor" <vtafur@riverkeeper.org>, "Riesel, Daniel" <driesel@sprlaw.com>,
"Steinberg, Jessica" <jsteinberg@sprlaw.com>, "Zoli, Elise" <ezoli@goodwinprocter.com>, .
janice.dean@oag.state.ny.us, mylan.Denerstein@oag.state.ny.us, "Burton, Nancy" <NancyBurtonCT@aol.com>,
Kimberly.Sexton@nrc.gov, Sherwin Turk <Sherwin. Turk@nrc.gov>, Christopher.Chandler@nrc.gov, Marcia
Carpentier <marcia. Carpentler@nrc gov>, "Palisadesart@aol.com" <Palisadesart@aol. com>, Ulrlch the
<uirich@uilrichwitte.com>

March 7, 2008

Re: License Renewal Apphcatlon submitted by Entergy Indian Point Unit 2, LLC, Entergy lndlan Point Unit 3,LLC,
and Entergy Nuclear Operations; lnc for Indian Point Nuclear Generating Station, Unit 2 and 3

Docket Nos. 50-247-LR/50-286-LR; ASLB No. 07-858-03-LR-BD01

Dear Parties:

Petitioners Westchester Citizen's Awareness Network (WestCAN), Rockland County Conservation Association, Inc.
(RCCA), Public Health and Sustainable Energy (PHASE), Sierra Club - Atlantic Chapter (Sierra Club), and New York

State Assemblyman Richard L Brodsky (hereinafter "Petitioners") hereby submlt this Second Revised Certificate of -
Service. '

)

Respectfully submitted,

"Sarah L. Wagner

. cc:service list

http://mail.google.com/mail/?ui=1&ik=06{31cd561&view=pt&th=1188a5bdcb54ed2a&sear... 8/6/2008



Gmail - Petitioners WestCAN et al. submission: Second Revised COS for 2.15.08 service ~ Page 2 of 2

'Sarah L. Wagner
Legal Counsel for Assemb!yman
Richard L. Brodsky

. L.O.B. Room 422

Albany, N.Y. 12248
518-455-5753

ok WESTCAN REVISED 2ND CERT OF SERVICE 3.7.08.pdf
64K

http://mail. google.éom/mail/?ui=1&ik=06f3lcd561'&view=pt&th=1 188aSbdcbSded2adsear... 8/6/2008
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Compose Mail

' Starred i:?

Serit Mail
Drafts (3)
All Mail

Spam (163)
Trash

Contacts

w Quick.Contacts..~

- Search, add, or invite

- @ Sarah Wagner

Set status here v * .

% Rich Paladino

x Emma Furman

& Ross Gould
John Sipos
Kelly MacMillan-O...
Mike Wallace
palisadesart@aol....
Richard Brodsky
Robert Rader .

~Ulrich Witte .

wlabéls~ ¢
Edrt Iabels

S ——

- Give Gmail to:

Send Invite 50 left

preview invite

. nep | Sign_ouit

[ SearchMail | [ _Search the Web | arow Se&rch ot

News items | ZDNet - 'Star Trek' communrcators free up doctors' time web Chp < >

« Back to Inbox | Archive ] [ Report Spam ) | Delete ] More actrons
s_"ugmrjss of 1131 Qggr_>

Llcensmg Board Orders -'Indlan Pomt Llcense Renewal
Proceedmg Inbox

from Marma Carpentrer <Marcia. Carpentrer@nrc gov> hule deais Mar7 ﬁ

to  Zachary Kahn <Zachary Kahn@nrc.gov>,
‘ Beth Mizuno <Beth Mizuno@nrc.gov>,
Christopher Chandler «Christopher.Chandier@nrc. gov>,
Daniel Riesel <driesel@sprlaw.com>, ‘
David Roth <David. Roth@nrc.gov>,
Dianne Curran <dcurran@harmoncurran.com>, -
"Janice A. Dean" <Janice.Dean@oag. state ny us>,
Jessica Steinberg <jsteinberg@spriaw.com>,
"Joan Leary Matthews :
. (jimatthe@gw.dec.state.ny.us)" <jimatthe@gw.dec.state. ny us>,
"John J. Sipos” <john. szpos@oag state.ny. us»
John Louis Parker <flparker@gw.dec.state.ny. us >,
"Justin D. Pruyne"” “!dp3@w¢>stc‘hes Ergov.coms,
"Kathryn M. Sutton" <ksutton@morganiewis.com>,
Kimberly Sexton < “Kimberly ge,«on@nre GOV,
Lloyd Subin «Lloyd. Subin@nrc.gov> -
Manna Jo Greene manmvo@deawater.orga
"Martin J. O'Neill" <martin.oneill@morganiewis.com>,
Nancy Burton <NancyBurtonCT@aol.com>,
"Paul M. Bessette" <pbessette@morganlewis.com>,
Phillip Musegaas <phillip@riverkeeper.org>,
"Richard L. Brodsky, Esq." < rrchardbrodskygmsn com>,
® "Robert D. Snook” <robert. snook@po.state ct.us>,
"Sarah L. Wagner" <sarahwagneresq@gmaii..:om>,
-Sherwin Turk <Sherwin Turk@nrc.gov>,
Stephen Filler <sfiller@nylawline.com>,
Susan Shapiro <mbs@ourrocklandoffice.com>,
Victor Tafur <vtafur@riverkeeper.org>, .
"William C. Dennis" <wdennis@entergy.com>,
. Hearing Docket <Hearing.Docket@nrc.gov>
cc  Kaye Lathrop <Kaye Lathrop@nre.gov>,
: Lawrence McDade <Lawrence.McDade@nrc gov>,
Patricia Harich <Patricia.Harich@nrc.gov>,
Richard Wardwell <Richard Wardwell@nrc.gov>,
Ashley Prange <Ashley Prange@nrc.gov>,
"klathrop@independence.net" <klathrop@independence net>
date  Mar7, 2008 2:45 PM ‘ . ,
.subject, Licensing Board Orders Indian Point License Renewal Proceeding
matled-by  nrc.gov

- Attached are two Licensing Board Orders issued today in the Indian Point license rene
“proceeding. Please let me know if you have any problems in the transmission or rece

hnp://mail.google.com/mail/‘?ui=l&ik=.06f31cd561&View=_cv&search=inbox&th=l188a90;.. 8/6/2008
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attached documents.

| i Thank you.

Marcia Carpentier

Law Clerk

‘Atomic Safety and Licensing Board Panel

Mail Stop: T-3F23

U.S. Nuclear Regulatory Commission

* Washington, DC 20555-0001

A (E-mail:_mxc7@nrc.gov_)

2 attachments — Download all attachments

£ Indian Point 03072008or.pdf

- Indian Point 030720080r2.pdf
201K View as HTML Download

.4 Reply. ‘& 'Reply to all ~+ Forward

~

Invite Marcia to Gmail

Page 2 of 2
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Gmail - LicenSing Board Orders - Indian Point License Renewal P‘roceéding o o Page 1 of 2

~

Bd ¥ g : o Sarah Wagner <sarahwagneresq@gmail.com>
p Ll RETA :

Llcensmg Board Orders - Indian Point Llcense Renewal
Proceeding -

1 message

Marcia Carpentier <Marcia. Carpentler@nrc gov> Fri, Mar 7, 2008 at 2: 45 PM
To: Zachary Kahn <Zachary.Kahn@nrc.gov>, Beth Mizuno <Beth. Mlzuno@nrc gov>, Chnstopher Chandler
<Christopher.Chandier@nrc.gov>, Daniel Riesel <driesel@sprlaw.com>, David Roth <David.Roth@nrc.gov>,
Dianne Curran <dcurran@harmoncurran.com>, "Janice A. Dean" <Janice.Dean@oag:state.ny.us>, Jessica
Steinberg <jsteinberg@sprlaw.com>, "Joan Leary Matthews (jimatthe@gw.dec.state.ny.us)"
_<jimatthe@gw.dec.state.ny.us>, "John J. Sipos" <john.sipos@oag.state.ny.us>, John Louis Parker
<jlparker@gw.dec.state.ny.us>,"Justin D. Pruyne" <jdp3@westchestergov.com>, "Kathryn M. Sutton"
<ksutton@morganlewis.com>, Klmberly Sexton <Kimberly.Sexton@nrc.gov>, Lloyd Subin
<Lloyd.Subin@nrc.gov>, Manna Jo Greene <mannajo@clearwater.org>, "Martin J. O'Neill"
<martin.o'neill@morganiewis.com>, Nancy Burton <NancyBurtonCT@aol.com>, "Paul M. Bessette"
<pbessette@morganlewis.com>, Phillip Musegaas <phillip@riverkeeper.org>, "Richard L. Brodsky, Esg."
<richardbrodsky@msn.com>, "Robert D. Snook" <robert.snook@po.state.ct.us>, "Sarah L. Wagner"
<sarahwagneresq@gmail.com>, Sherwin Turk <Sherwin.Turk@nrc.gov>, Stephen Filler <sfiller@nylawline.com>,
Susan Shapiro <mbs@ourrocklandoff ce.com>, Victor Tafur <vtafur@riverkeeper. org> "William C. Dennis"
<wdennis@entergy.com>, Hearing Docket <Hearmg Docket@nrc.gov>
Cc: Kaye Lathrop <Kaye.Lathrop@nrc.gov>, Lawrence McDade <Lawrence.McDade@nrc.gov>, Patricia Hanch
<Patricia.Harich@nrc.gov>, Richard Wardwell <Richard. Wardwell@nrc.gov>, Ashley Prange
<Ashley.Prange@nrc.gov>, "klathrop@independence.net" <klathrop@independence.net>

v

Attached are two Licensing Board Orders issued today:in the Indian Point license renewal proceeding.
Please let me know if you have any problems in the transmission or receipt of the attached documents.

- Thank you.

Mafcia Carpentier
Law Clerk
Atomic Safety and Lipénsing Board Panel
Mail Stop: T-3F23 |

| u.s. Nuclear Regulafory Commission
Washington, DC 2055_5'—0001

© (E-mail; mxc7@nrc.gov )

- http://mail.google.com/mail/?ui=1&ik=06131cd561 &view=pt&th=1188a904fee9cc24&sear... 8/6/2008
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2 attachments

@ Indian Point 030720080r.pdf
= 197K

@ indian Point 030720080r2.pdf
201K .

| 'h;ftp!://mail. google.com/mail/?ui=1&ik=06f31cd561&view=pt&th=1 188é1904fee9cc24&§ear... 8/6/2008



Attachment 4

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

/ ,
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

in the Métter of

ENTERGY NUCLEAR OPERATIONS, INC. Docket NoAs. 50-247/286-LR

(Indlan Point Nuclear Generatmg)
Units 2 and 3) , . .

R N e v

SECOND-REVISED CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing Reply of WestCAN et al. dated February 15, 2008,
have been served upon the Office of the Secretary, U.S. Nuclear Regulatory, Sixteenth Floor,
One Flint North, 11555 Rockville Pike Rockville, Maryland 20852, and a courtesy paper copy
has been sent to Staff and Entergy’s attorney’s. | further certify that CD copies of the foregoing
Reply of WestCAN et al. dated February 15, 2008, have been served upon the following
addresses provided below, this 15th day of February, 2008 by DHL courier service. ,
Additionally, | hereby certify that copies of the foregoing Reply Brief of WestCAN et al. dated

February 15, 2008, have been electronically served only upon the email addresses provided

below, on the16th day of February, 2008.

Lawrence G. McDade, Chair

Atomic Safety and Licensing Board Panel
Mail Stop — T-3 F23

U.~STNuclear Regulatory Commission
Washington, D.C. 20555-0001

Dr. Richard E. Wardwell

Atomic Safety and Licensing Board Panel
Mail Stop — T-3 F23

U. S. Nuclear Regulatory Commussuon
Washington, D.C. 20555-0001

Dr. Kaye D. Lathrop

Atomic Safety and Licensing Board
190 Cedar Lane E.

Ridgeway, CO 81432

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Mail Stop — T-3 F23

Washington, D.C. 20555-0001

Office of Commission Appellate Adjudication
U. S. Nuclear Regulatory Commission
Mail Stop: O-16G4

~ 'Washington, D.C. 20555-0001

Emait: OCAAMAIL@nrc.qu

Office of the Secretary

Attn: Rulemaking and Adjudlcatlons Staff
Mail Stop: O-16G4

U. S. Nuclear Regulatory Commlsswn
Washington, D.C. 20555-0001

.Email: HEARINGDOCKET@nrc.gov

Zachary S. Kahn, Law Clerk.

Atomic Safety and Licensing Board
Mail Stop - T-3 F23

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001



LSRN

William C..Dennis; Esq.
Assistant General Counsel
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue

White Plains, NY 10601

Email: wdennis@entergy.com

Kathryn M. Sutton, Esq.

Paul M. Bessette, Esg.

Martin J. O'Neill, Esq.

Morgan, Lewis & Bockius, LLP

1111 Pennsylvania Avenue, NW
Washington, D.C. 20004

E-mail: ksutton@morganlewis.com

E-mail: pbessette@morganlewis.com

E-mail: martin.oneill@morganlewis.com

Michael J. Delaney, Esq.

Vice President ~ Energy Department
New York City Economic Development
Corporation (NYCDEC) '

110 William Street

New York, NY 10038 -

John LeKay

FUSE USA _
351 Dyckman Street

Peekskill, NY 10566

Arthur J. Kremer;'Chairmén

New York Affordable Reliable Electricity E
. Alliance (AREA)

347 Fifth Avenue, Suite 508

. New York, NY 10016

Diane Curran, Esq.
Harmon, Curran, Spielberg & Eisenberg, LLP

1726 M Street, NW, Suite 600
Washington, D.C. 20036
E-mail: dcurran@harmoncurran.com

Robert Snook, Esq.

Office of the Attorney General
State of Connecticut

55 Elm Street

P.O. Box 120

Hartford, CT 06141-0120

Manna Jo Greene

‘Hudson River Sloop Clearwater, Inc.

112 Little Market Street
Poughkeepsie, NY 12601

Justin D. Pruyne, Esq. -
Assistant County Attorney
Westchester County Attorney s Off ice
148 Martine Avenue, 6" Floor
White Plains, NY 1060"1»

Daniel E. O’'Neill, Mayor
James Seirmarco, M.S.
Village of Buchanan
Municipal Building
Buchanan, NY 10511-1298-

John J. Sipos, Esq.

Charlie Donaldson, Esq.
Assistants Attorney General.

New York State Department of Law

‘Environmental Protection Bureau

The Capitol
Albany, NY 12224

Joan Leary Matthews Esq ,
Senior Attorney for Special Pro;ects
New York State Department of
Environmental Conservation
Office of the General Counsel -
625 Broadway, 14" Floor

- Albany, NY 12233-1500

Victor Tafur, Esq. -
Phillip Musegaas, Esq.
Riverkeeper, Inc.

828 South Broadway
Tarrytown, NY 10591



Daniel Riesel, Esq.
Thomas F. Wood, Esq.
Ms. Jessica Steinberg, J.D.
Sive, Paget & Riesel, P.C.
460 Park Avenue

New York, NY 10022

Ms. Nancy Burtop
" 147 Cross Highway
Redding Ridge, CT 06876

Janice A. Dean

Assistant Attorney General
Office of the Attorney General
120 Broadway, 26" Floor
New York, NY 10271

EMAIL: lev@nrc.gov
‘ tpr@nrc.gov
cmp@nrc.gov
kdn@nrc.gov
esn@nrc.gov
eli@nrc.gov
nsq@nrc.gov

- rli@nrec.gov
xd@nrc.gov
atb1@nrc.gov
alb@nrc.gov

Elise N. Zoli, Esq.

Goodwin Procter, LLP
Exchange Place

53 State Street
Boston, MA 02109

Sherwin Turk, Esq.

Office of the General Counsel

U.S. Nuclear Regulatory Commission
Mail Stop 0-15-D-21 '
Washington, D.C..20555

asibp hlw _adjudication@nrc.qov

sburdick@morganiewis.com
jmathews@morganlewis.com
vzabielski@motganlewis.com
Annette white@morganlewis.com

Dated: March 6, 2008

Is/

Sarah L:‘Wagner, Esq.



'UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

ENTERGY NUCLEAR OPERATIONS, INC.

(Indlan Point Nuclear Generatlng)
Units 2 and 3)

R

Docket Nos. 50-247/286-LR
ASLBP No. 07-853-03-LR-BDO1

CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing Second Revised Certificate of Service for service of
Petitioners WestCAN et al. reply brief served February 15, 2008, have been served upon the
following by electronically and by first class mail as shown below, this 7th day of March, 2008:-

Lawrence G. McDade, Chair

Atomic Safety and Licensing Board Panel
Mail Stop — T-3 F23

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-mail: LGM1@nrc.gov

Dr. Richard E. Wardwell

Atomic Safety and Licensing Board Panel

Mail Stop —- T-3 F23
U. S. Nuclear Regulatory Commission.
Washington, D.C. 20555-0001

E-mail: REW@nrc.gov

Dr. Kaye D. Lathrop

‘Atomic Safety and Licensing Board Panel

190 Cedar Lane E.
Ridgeway, CO 81432 -

E-mail: KDL2@nrc.gov

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Mail Stop — T-3 F23

Washington, D.C. 20555-0001

William C. Dennis, Esq.

Assistant General Counsel
Entergy Nuclear Operations, Inc. -
440 Hamilton Avenue

White Plains, NY 10601

Office of Commission Appellate Adjudication

U. S. Nuclear Regulatory Commission
Mail Stop: O-16G4 ‘
Washington, D.C. 20555-0001
Email: OCAAMAIL@nrc.qov

Office of the Secretary

Attn: Rulemaking and Adjudlcatlons Staff
Mail Stop: O-16G4

U..S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Email: HEARINGDOCKET@nrc.qgov

Zachary S. Kahn, Law Clerk

Atomic Safety and Licensing Board Panel
Mail Stop — T-3 F23

U. S. Nuclear Reguiatory Commission
Washington, D.C. 20555-0001

Email: ZXK1@nrc.qov =

Manna Jo Greene
Hudson River Sloop Clearwater, Inc.

" 112 Little Market Street

Poughkeepsie, NY 12601
Email: Mannaio@clearwater.org




-~

Email; wdennis@entergy.com

Kathryn M. Sutton, Esq.

- Paul M. Bessette, Esq.

Martin J. O'Neill, Esq.

Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Avenue, NW

" Washington, D.C. 20004

E-mail: ksutton@morganiewis.com
E-mail: pbessette@morganlewis.com
E-mail: martin.o’neill@morganlewis.com

\

Michael J. Delaney, Esq.

Vice President — Energy Department
New York City Economic Development
Corporation (NYCDEC)

110 William Street

New York, NY 10038 . N

E-mail: mdelaney@nycedc.com

John LeKay.

FUSE USA N
351 Dyckman Street
Peekskill, NY 10566

E-mail: fuse_usa@yahoo.com

_ Arthur J. Kremer, Chairman
New York Affordable Rellable Electncnty
Alliance (AREA)
347 Fifth Avenue, Suite 508 -
“New York, NY 10016 ’
E-mail: ajkremer@rmfp.com
' kremer@area—a!liance.orq

Diane Curran, Esq.

Harmon, Curran, Splelberg&Ensenberg LLP
1726 M Street, NW, Suite 600

Washington, D.C. 20036

E-mail: dcurran@harmoncurran.com

Robert Snook, Esq. -

Office of the Attorney General
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