
Mr. James Lieberman 
Director, Office of hIt -rcem-nt 
U.:. Nuclear Pegulatc.ry ComLseLon 
One White Flint Horth 
11555 Rockville Pike 
.Rockville, Maryland 20852-2738 

Dear Mr. Lieberman: 

In the Matter of ) Docket Ncs. 50-259 50-390 
Tennessee Valley Authority ) 50-260 ¶0-391 

5(7-29b 

50-327 
50-328 

ANSWEP TO NOTICES OF VIOLATION AND PROPOSED IMPOSITrON OF "" 1" PENALTIES 
(DEPARTMENT OF LABOR (DOLI CASE MOS. 93-EPiA-44, 92-EPA-19, AND 92-ERA-34) 

This letter respondo to NRC's letters dated Febr;iary 14 -nd Februry 20, 
1996, regarding the Secretary -f LatDc's (Secretary) decisions ;n the above 
DOL cases involving Douglaq If4% -ison (EA 95-220, C#OL Case N&. %-EPA-44) 

and Randolph Frady (EA 95-252, D0.7, Ca4. NcKs. 92-ERA-19 and -34). Or the 
basis of the SecLetary's decks. ns * n -hese cams;, thq NRC conciuoed that 
violations of 10 CVR I SO.7 oc',irred ar'i issued a :k-,L'-e c "ILo.Ation and 
Proposed L:-pouition of Civil Penalty (N0ot,'-) in "'q amr-,r rf ,ro,00o f,)r 
each violation.  

Stone & Webster Engine, ring Cnrporat..n has appeaied the. Z.'r.tary's 
decision in Mr. Harrison's 74se to the United Statan rThurt -f Appeals for 
the Eleventh Circuit, and TVA wiil appeal the Secretary's d.,is7 -,n ;n 
Mr. Frady's rase fn the United States Cour- 'f Ap7eals for the sxth 
Circuit. The NRC's letters dated February 14 inI Fertruary 21 arkn-,wledled 
these ,'aelopments an, qtated that in the e',enr 'heoge -ases were 
succesnf,4l1y appoale-1 and tk. ;ecrttary'3 lp,79.ons r.?'1erued, ?1he PC -oul1 
reconsidir L.oth enforcem#vnt arrtions. In vi'w tf tho; f!c4,,t ha" 'heas. are 
pending cases, TIA r apercýfil 7y requestq 'hat 'he NPC -ef!r Ph.- irirpo.ition 
of civi ppenaltieis ,ntil fin-il der'isins 4rp -,.'r. red.  
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TrA makes this request pursuant tn 10 CFU 1 2.2.,. which illows perec,.' to 
anuwr Noticers t- stating facts or circumstances why a penalty should no-.  
be LOposed. TVA understands the bases for LmpositLon Cf the civil 
penalties under 'he normal civil penna _y assessment process set forth in 
Section VZ.I.2 of KRC's Enforcement Policy (WKURaG-1o00). As we have 
discussed during each enf-.rcement process, TVA believes -hat Mr. Harrison's 
and Mr. Prady's cases involve special circumstances wnich would favor the 
reduct.or, or elimination of the c.iil pec.alties under Section VII.3.6 of 
,he Enforcent Policy. Kowever, ?VA is presently asking only that the NRC 
defer imposition of the proposed civil penalties given thie pending appeals 
in these cases.  

TIVA relieves there are ampie reasins why granting it3 req••est would be 
proper and "would ir no way coffpromis. the NPC's civil penalty asqenesent 
ob=ectLves. Urder Section "1.8.2 of NRC's Enforkament Policy, civil 
penalties are designed to, first, emphasize adherence to regulatory 
rquirents and seco..d reinforce prompt ielf-.dentification of problems 
and prmpt and comprehensv*e correction of violations. With regard to the 
first congidera~ion, deferring Lzewtton of the civil penaLties until 
the•se cases are fInaly ad-udicated wou.1 not reduce the emphasis placed or 
reg•ilatory crcmplance. The adjudacatory process in. each case ip aimed at 
dtdtermLngnq whether, in fact, a violatLon of Section 2:1 of the Ene-rgy 
Rorganizatio.. Act trok rlac4. As NPC stated fin its February 14 and 
February 20 lett-rs, the NRC adopted the ýecretary's 'ecisions in 
determLn .-g that violations of NRC requirevients occurred. Delaying 
im-opition of :he civAl pnaltieo which are based on events that are still 
being adjudicated carnot oe reasonably .ntarpreted to lessen emphasis on 
regulatory compliance. In addition, T/A filly recognizes the importance of 
adherence to NRC's rsjulations in matters invzcvinj7 employee protection.  
Thi3 L. clear from the consLderaole effort And r, , .jrtes T"VA has expended 
over recent year* to improve the working environment at TVA's nuclear 
pla.t s.  

With re'ard t- the second :ivi•l penalty assessment ,)-bective, NR. han 
already acknowiedged in ea-h Notice that TIVA's prompt and comprehensive 
-lrrecti/e actit-ns warrant fav'rabla 7onpideratio-r 4 a CiVII penAlty 
aesess*ent ftctor. At the O.tob•r 39, 1)95, Strne 6 Webster/ ,'A 
predecisionai enforement cnnfvreorce :n,-el',ng Mr. Harrkshr,'s co-Mplaint and 
in rJA's Jan4ary 12, ls6, lecter to the NRC regardini C4r Feady's 
complaints, -.1A filly descrit-.1 its comiitmert to edacaie ard inform 
employows amout the.r freedom arid reon.-nsihili-y to raise safety concerns.  
T"1A alsws des:ribed rhe measures it has knist-,tltd tr, *stal lshm a workplare 
atmsphere in which each omployoa feels free t., voir. him or her concerns 
to Ianag•*•ent. Progress has b.en stead-y and vr.ifLd r,' 313e'dtive surva'y 
data gatnered by both .7A and -hr MPC.
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Also, Stone & Webster has paid Mr. Harrison's backpay as -.rdered by the 
Secretary. TVA has already returned Mr. Frady to work within TVA Nuclear 
and has made arrangements to pay his b4ckpay and legal expenses. De'erring 
the imposition of civil penalties will not affect these individuals' 
rmmedies provided under the Energy Reorganization Act.  

Finally, there is precedent for allowing a licensee to defer payr;ent of a 
proposed civil penalty until such time as judicial review of a Secretary's 
decision has been completed. In the case involving the Section 211 
complaint of a subcontractor employee at Donald C. Cook Nuclear Plan;. (Dol 
Case 1:. 92-CRA-37), the PRC proposed imposition of a civil penalty after 
the Secretary iss,.ad its decision in faor of the complainant. After the 
licensee informed the NRC that the subcortractor was in the process of 
appealing the Secretary's decision and stated its belief that it wcold not 
be appropr-&te to remit payment u.nitil the matter was fully amd ultimately 
resolved, the NRC agreed that tha licensee could defer payent of the 
proposed civil penalty until after Judicial review of the matter Wds 
completed (letter from Hubert J. Miller, NRC Region III Administrator, to 
E. 3. Fitzpatrick, Indiana Michigan Power Company Senior Vice President, 
dated August 1, 1995). TVA seeks similar treatment in theze cases.  

In consideratinn of the above, TVA respectfully requests that the NRC defer 
its decision regarding the imposition of rhe civil penalties in 
EAs 95-220 and -252 until after the United States Courts of Appeals for the 
Eleventh and Sixth Circuits hive rendered decisions in the subject DOL 
cases.  

If there are any questions, please call me at (423) 751-4051.  

Sinr-irely, 

aul R. Baron 
'General Manager, Nuclear L'-ensing 

Subscribed and swor.r t6 bpfore me 
this day of 1_ V)96 

Notary Public 

M7 CrewmiLss. _i Expires J9~1

cc: See page 4
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cc, U.S. Nuclear Regulatory Comission 
ATTN: Document Control Desk 
Washington, DC 205555 

Mr. David K. LaBarge, Senior Project Manager 
U.S. Nuclear R""latory Commission 
One White Fltnt North 
11555 Rockville Pike 
Rockvll*, Maryland 20852 

Mr. Mark S. Lesser, Chiet 
U.S. Nuclear Regulatory Cccnmission 
Region 11 
101 Marietta Street, NW, Suite 2900 
Atlanta, Georgia 30323 

Mr. Peter S. Tam, Senior Project Manager 
U.S. N'iclear Regulatory Commission 
One White Flint North 
11555 Rockville Pike 
Rockville, Maryland 20852 

Mr. Stewart D. Ibneter 
Regional Administrator 

Region ir 
101 Marietta Street, NW, Suite 2900 
Atlanta, Georgia 30323 

Mr. Joseph F. Williams, Prclect Manager 
.;.S. Nuclear Regulatory Com issmion 
One White Flint North 
11555 Rockville Pike 
Rockville, Maryland 208S2 

U.S. tojclear Regulatory CrwmmissLon 
Region ir 
101 Marietta Street, NW, Siiite 2900 
Atlanta, Georgia 10323 

NRC Resident Inspector 
Watts Bar N'lcleaz Plant 
1260 Nuclear Plant Pnad 
Spring City, Tennessee 37381

cc: Cont,nijed on page S
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cc: NRC Resident Inspector 
Browns Perry Nuclear Plant 
10833 Shaw Road 
Athens, Alabama 356!1 

NRC Resident Inspector 
Sequoyah Nuclear Plant 
2600 Igou Ferry Road 
Soddy Daisy, Tennessee 27379
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PPC:DVW:LYM 

cc: R. J. Adnoy, OPS 4A-SQN 
D. K. Baker, SR 3H-C 
J. S. Baumstark, POB 'B-SQf 
A. P. Capozzi, FSB 2V-WBN 
N. R. Harding, BR 18-C 
L. W. Jones, 7FT 33B-BN 
0. D. Kin1 •o r,, Jr., LP 6A-C 
R. 0. Machon, PAB 1t-B9W 
1. 0. Medford, LP 38-C 
R. L. Newby, OPS 2C-SQN 
G. Preston, POO 2C-BIN 
R. T. Purcell, MOB 2P-WBN 
P. L. Reynolds, LP 38-C 
P. Salas, PAB 1G-BFN 
J. A. Scalice, ADM IV-WBN 
B. S. Schofield, ADM IL-WBN 
R. H. Shell, OPS 4C-SQff 
E. J- VIiquicci, IT 10H-K 
0. 1. Zerinme, LP 3B-C
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