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HUDSON RIVER SLOOP CLEARWATER, INC.'S RESPONSE TO THE BOARD'S
REQUEST CONCERNING DISCOVERY

In its Memorandum and Order Dated July 31, 2008, the Atomic Safety and Licensing
Board (the "Board") requested that New York State, Riverkeeper and Clearwater indicate by
August 21, 2008, for each admitted contention, whether it wishes to proceed according the
procedures of Subpart G or Subpart L of 10 C.F.R §2.310, and why it believes a particular
Subpart is more appropriate. This is Clearwater' response.

With regard to Clearwater EC-1, which the Board consolidated with Riverkeeper EC-
3, and for which the parties have agreed that Riverkeeper will be lead, Clearwater joins in the
response submitted by Riverkeeperto this question and incorporates such response herein by
reference in its entirety.

With regard to Clearwater EC-3, 10 C.F.R. 2.310(d) provides in pertinent part:

"In proceedings for the . renewal ... of licenses or permits for nuclear,'
power reactors, where the presiding officer by order finds that resolution of
the contention or contested matter necessitates resolution of issues of material
fact relating to the occurrenceof a past activity, where the credibility of an
eyewitness may reasonably be expected to be at issue, and/or issues of motiv'e
or intent of the party or eyewitness material to the resolution of the contested
matter, the hearing for resolution of that contention or contested matter will be
conducted under subpart G of this part."

Because Clearwater has not yet had any discovery, it has not yet identified any
witness credibility issues. Therefore, currently, Clearwater believes that the provisions of
Subpart L are more appropriate. See 10 C.F.R. 2.310(a). Clearwater, however, reserves the



right to move, at appropriate time, for implementation of some or all of the provision of
Subchapter G if such rules become appropriate in the future. See In the Matter of Entergy
Nuclear Vermont Yankee LLC (Vermont Yankee Nuclear Power Station), 2005 NRC LEXIS
52 (2005)

Dated: August 21, 2008
Poughkeepsie, New York

Respectfully Submitted,

HUDSON RIVER SLOOP CLEARWATER, INC.

By: Manna J6 Greene' (-
Authorized Representative
Hudson River Sloop Clearwater, Inc.
112 Little Market Street
Poughkeepsie, NY 12601
E-mail: Mannajo@clearwater.org
Tel: 845-454-7673

Stephen t. Filler'
. ,_.:•_-Authorize&f.-Representative.

Hudson River Sloop Clearwater, Inc.
303 South Broadway
Suite 222
Tarrytown, New York 10591
E-mail: sfiller@nylawline.com
Tel: 914-332-4114
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CERTIFICATE OF SERVICE

I hereby certify that on August 21, 2008 a true copy of the foregoing HUDSON RIVER
SLOOP CLEARWATER, INC.'S ANSWER TO ENTERGY'S REQUEST FOR LEAVE
TO FILE MOTION FOR RECONSIDERATION OF THE BOARD'S DECISION TO
ADMIT CONSOLIDATED CONTENTION RIVERKEEPER EC-3/CLEARWATER•ECe4 •: :•: ...

was served by electronic mail and by first class mail on the following:

Lawrence G. McDade, Chair Robert D. Snook, Esq.
Atomic Safety and Licensing Board Panel Assistant Attorney General
Atomic Safety and Licensing Board 55 Elm Street, P.O. Box 120
U.S. Nuclear Regulatory Commission Hartford, CT 06141-0120
Washington, D.C. 20555 By e-mail: Robert. Snook(po. state.ct.us
Also by e-mail: Lawrence.McDadeanrcigov

Richard E. Wardwell Michael J. Delaney, V.P. - Energy
Atomic Safety and Licensing Board New York City Econ. Development Corp.
U.S. Nuclear Regulatory Commission 110 William Street
Washington, D.C. 20555 New York, NY 10038
Also by e-mail: Richard.Wardwell(cnrc.gov Also by e-mail: mdelaney@nycedc.com



John LeKay
Heather Ellsworth Burns-DeMelo
Remy Chevalier
Bill Thomas
Belinda J. Jaques
FUSE USA
351 Dyckman Street
Peekskill, NY 10566
Also by e-mail: fuse usa(vyahoo.com

Martin J. O'Neill, Esq.
Kathryn M. Sutton, Esq.
Paul M. Bessette, Esq.
Mauri T. Lemoncelli, Esq.
Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Ave. N.W.
Washington, D.C. 20004
martin.oneill(imorganlewis. corn
pbessettea~morganlewis.com
ksuttonpmorganlewis.com

Susan H. Shapiro, Esq. Office of Commission Appellate Adjudication
21 Perlman Drive U.S. Nuclear Regulatory Commission,.;
Spring Valley, NY 10977 Washington, D.C. 20555
Also by e-mail: mbs~l)ourrocklandoffice.com Also by e-mail: OCAAMAIL(@nrc.gov

John J. Sipos, Esq. Sherwin E. Turk, Esq.
Assistant Attorney General Beth N.. Mizuno, Esq.
Office of the New York Attorney General David E. Roth, Esq.

for the State of New York Jessica Bielecki, Esq.,
The Capitol Marcia J. Simon, Esq.
Albany, New York 12224 Office of General Counsel
Also by e-mail: John.Sipos3oag.state.ny.us U.S. Nuclear Regulatory Commission

Washington, D.C. 20555
Also by e-mail: Sherwin.Turk(inrc.gov
lbs3@nrc.gov.. ..... . .... -'.... ,•,........ ...... .. B eth.M izuno(ý'nrc_ .gov . ... •.. ... ....... ....

David.Roth(anrc.gov
Jessica.Bielecki(a2nrc.gov
Marcia.Simon(anrc'.gov

Office of the Secretary William C. Dennis, Esq.
Rulemakings and Adjudications Staff. Entergy Nuclear Operations, Inc.:
U.S. Nuclear Regulatory Commission 440 Hamilton Avenue
,Washington, D.C. 20555 White Plains, NY 10601
Also by e-mail: HEARINGDOCKET(anrc. gov Also by e-mail: wdennIs(entergy.com

Stephen C. Filler, Board Member Manna Jo Greene
Hudson River Sloop Clearwater, Inc. Hudson River Sloop Clearwater;, In•,
303 South Broadway, Suite 222 112 Little Market Street
Tarrytown, NY 10591 Poughkeepsie, NY. ,12601
Also by e-mail: sfiller(oDnylawline.com Also by e-mail: Mannaio(aclearwater.org



Justin D. Pruyne, Esq. Joan Leary Matthews, Esq.
Assistant County Attorney, Litigation Bureau Senior Attorney for Special Projects
Of Counsel to Charlene M. Indelicato, Esq. New York State Department
Westchester County Attorney of Environmental Conservation
148 Martine Avenue, 6h Floor 625 Broadway, 14 th floor
White Plains, NY 10601 Albany, New York 12233-5500
Also by e-mail: jdp3@westchestergov.com Also by e-mail:

ilmatthews(agw. dec. state.ny.us

Zachary S. Kahn, Esq., Law Clerk Thomas F. Wood, Esq.
Atomic Safety and Licensing Board Panel Daniel Riesel, Esq.
U.S. Nuclear Regulatory Commission Sive, Paget and Riesel, P.C.
Washington, D.C. 20555 460 Park Avenue
Also by e-mail: Zacharv.Kahn)nrc.gov New York, NY 10022

Also by e-mail: driesel@,sprlaw.com
Judge Kaye D. Lathrop Nancy Burton
190 Cedar Lane East 147 Cross Highway
Ridgeway, CO 81432 ReddingRidge, CT 06878
Also by e-mail: Kaye.Lathrop(anrc.gov Also by e-mail: NancyBurtonCT(aol.comr.

EliseN. Zoli, Esq. Phillip Musegaas, Esq.
Goodwin Procter, LLP Victor Tafur, Esq.
53 State Street Riverkeeper, Inc.
Boston, MA 02109 828 South Broadway
Also by e-mail: ezoli(igoodwinprocter.com Tarrytown, NY 10591

Phillip()riverkeeper.org
vtafur(a~riverkeeper.org

Marcia Carpentier, Esq., Law Clerk Janice A. Dean, Esq.
Atomic Safety and Licensing Board Assistant Attorney General
Mail Stop: T-3 E2B Office of the Attorney General,
U.S. NuclearRegulatory Commission 120 Broadway, 2 6 th Floor
Washington, D.C. 20555-0001 New York, NY 10271
Marcia.Carpentier(nrc. gov Also by e-mail: Janice.dean(ooag.state.ny.usf

Mylan L. Denerstein, Esq. John L. Parker, Esq.
Executive Deputy Attorney General Regional Attorney, Region 3
120 Broadway, 25th Floor New York State Department of
New York.' INY-'1027 ', Environmental Conservation
Also by e-mail: 21 South Putt Corners
mylan.denerstein(Eoaggstate.ny.us. New Paltz, NY 12561

S:'" Also by e-mail: jlparker(cigw.dec.state.ny.us
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Richard L. Brodsky, Esq. Sarah L. Wagner, Esq.
Assemblyman Room 422 -

Suite 205 Legislative Office Building
5 West Main Street Albany, NY 12248
Elmsford, NY 10523. sarahwagneresqignmail.com
brodskrP&assembly.state.nv.us
richardbrodsky(Emsn.com

Diane Curran, Esq.
Harmon, Curran, Spielberg & Eisenberg, LLP
1726 M. Street NW, Suite 600
Washington, DC 20036
dcurran@harmoncurran. com

Respectfully Submitted,
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