
 

 
UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 
 

BEFORE THE COMMISSION 
 
  
In the Matter of ) Docket No. PAPO-00, PAPO-001 
 )  
 ) ASLBP No. 04-829-01 PAPO 
U.S. DEPARTMENT OF ENERGY ) ASLBP No. 08-861-01-PAPO-BD01 
 ) 
(High-Level Waste Repository) ) August 25, 2008 
 ) 
 
 

U.S. DEPARTMENT OF ENERGY COMMENTS ON CLI-08-18 
 
I. INTRODUCTION 

 On August 13, 2008, the Commission issued a Memorandum and Order (CLI-08-18) 

denying the State of Nevada’s request for an extension of time for filing Petitions to Intervene 

(Petitions) in the Yucca Mountain licensing proceeding until 180 days after issuance of the 

Notice of Hearing, but granting Nevada and all other Petitioners an additional 30 days to file 

such Petitions.  CLI-08-18, slip. op. at 7.  The Commission also proposed certain additional 

modifications to the schedule for the proceeding set forth in 10 CFR Part 2, Appendix D, 

including doubling the time to file Answers to Petitions and Replies to Answers to 50 and 14 

days respectively, doubling the period for the First Prehearing Conference from 8 to 16 days 

after the deadline for filing Replies, and doubling the period for issuance of the First Prehearing 

Conference Order from 30 to 60 days after the First Prehearing Conference.  Id. at 5-6.  The 

Commission offered Parties and Potential Parties to the proceeding the opportunity to comment 

on the proposed extensions for Answers and Replies.  Id. at 5-6.  DOE’s comments are presented 

below. 
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II. DISCUSSION 

 DOE does not object to the extensions of time proposed by the Commission.  At the same 

time, DOE respectfully submits that there is no need for any additional delay in these or any 

other Appendix D milestones.  DOE accordingly does not support any further extensions of the 

periods for Answers or Replies beyond those proposed by the Commission in its August 13, 

2008 Memorandum and Order.   

 DOE anticipates that the Commission will take appropriate steps to maintain the overall 

statutory three year schedule set forth in section 114(d) of the Nuclear Waste Policy Act of 1982, 

as amended, and looks forward to the Commission’s further direction to the Atomic Safety and 

Licensing Boards and the parties to ensure that the licensing proceeding is completed within the 

statutory three-year period.   
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  Respectfully submitted, 
 

Signed (electronically) by Donald J. Silverman 
Donald J. Silverman 
Thomas A. Schmutz 
Thomas C. Poindexter 
Paul J. Zaffuts 
Alex S. Polonsky 
Lewis M. Csedrik 
Counsel for the U.S. Department of Energy 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Avenue, NW 
Washington, D.C. 20004 
 
Mary B. Neumayr 
Martha S. Crosland 
George W. Hellstrom 
Nicholas P. DiNunzio 
U.S. Department of Energy 
Office of General Counsel 
1000 Independence Avenue, SW 
Washington, DC  20585 

Dated in Washington, D.C. 
this 25th of August, 2008 



 4

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE COMMISSION 

 
  
In the Matter of ) Docket No. PAPO-00, PAPO-0001 
 )  
 ) ASLBP No. 04-829-01 PAPO 
U.S. DEPARTMENT OF ENERGY ) ASLBP No. 08-861-01-PAPO-BD01 
 ) 
(High-Level Waste Repository: ) August 25, 2008 
Pre-Application Matters) ) 
 

 
CERTIFICATE OF SERVICE 

 
 
 

I hereby certify that copies of the foregoing U.S. DEPARTMENT OF ENERGY COMMENTS 
ON CLI-08-18 have been served upon the following persons on August 25, 2008 through the 
Electronic Information Exchange.   
 
 
 
U.S. Nuclear Regulatory Commission 
Atomic Safety and Licensing Board Panel 
Mail Stop-T-3 F23 
Washington, DC 20555-0001 

U.S. Nuclear Regulatory Commission 
Office of the Secretary of the Commission 
Mail Stop O-16C1 
Washington, DC 20555-0001 

Thomas S. Moore, Chair 
Administrative Judge 
E-mail: tsm2@nrc.gov 
 

Hearing Docket 
E-mail: hearingdocket@nrc.gov 
Emile L. Julian, Esq. 
E-mail: elj@nrc.gov 

G. Paul Bollwerk, III 
Administrative Judge 
E-mail: gpb@nrc.gov 
 

Andrew L. Bates 
E-mail: alb@nrc.gov 
Rebecca L. Gitter 
E-mail: rll@nrc.gov 

Paul S. Ryerson 
Administrative Judge 
E-mail: paul.ryerson@nrc.gov 
 

Evangeline S. Ngbea 
E-mail: esn@nrc.gov 
Linda Lewis 
linda.lewis@nrc.gov 



 5

Alex S. Karlin 
Administrative Judge 
E-mail: ask2@nrc.gov 
 

 
U.S. Department of Energy 
Office of General Counsel 
1551 Hillshire Drive 
Las Vegas, NV 89134-6321 
 

E.Roy Hawkens 
Administrative Judge 
E-mail: erh@nrc.gov 
 

George W. Hellstrom, Esq. 
E-mail: george.hellstrom@ymp.gov 
Timothy Gunter 
E-mail: timothy_gunter@ymp.gov 

Alan Rosenthal 
Administrative Judge 
E-mail: axr@nrc.gov 
 
Anthony C. Eitreim, Esq. 
Chief Counsel 
E-mail: ace1@nrc.gov 
 

U.S. Department of Energy 
Office of General Counsel 
1000 Independence Avenue S.W. 
Washington, DC 20585 
 
Martha S. Crosland, Esq. 
E-mail: Martha.crosland@hq.doe.gov 
Angela M. Kordyak, Esq. 
E-mail: angela.kordyak@hq.doe.gov 
Mary Neumayr 
E:mail: mary.neumayr@hq.doe.gov 
Nicholas DiNunzio 
E:mail: nick.dinunzio@rw.doe.gov 

James M. Cutchin: jmc3@nrc.gov 
Joseph Deucher: jhd@nrc.gov 
Margaret Parish: map4@nrc.gov 
Marcia Carpentier: mxc7@nrc.gov 
Lauren Bregman: lrb1@nrc.gov 
Zachary Kahn: zxk1@nrc.gov 
Erika LaPlante: eal1@nrc.gov 
Emily Krause: eik@nrc.gov 
William J. Froehlich: wjf1@nrc.gov 
 
 

Nuclear Waste Project Office 
1761 East College Parkway, Suite 118 
Carson City, NV 89706 
Robert Loux 
E-mail: bloux@nuc.state.nv.us 
Steve Frishman, Tech. Policy Coordinator 
E-mail: steve.frishman@gmail.com 
 

 
 
Daniel J. Graser 
LSN Administrator 
E-mail: djg2@nrc.gov 

Nevada Nuclear Waste Task Force 
Alamo Plaza, 4550 W. Oakley Blvd. 
Suite 111 
Las Vegas, NV 89102 
Judy Treichel, Executive Director 
E-mail: Judynwtf@aol.com 
 



 6

 
ASLBP HLW Adjudication 
E:mail: 
ASLBP_HLW_Adjudication@nrc.gov 
 

Nuclear Information and Resource Service 
(NIRS) 
6930 Carroll Ave., Suite 400 
Takoma Park, MD 20912 
Kevin Kamps 
E-mail:kevin@nirs.org 
 

U.S. Nuclear Regulatory Commission  
Office of Public Affairs 
Mail Stop-O-2A13 
David McIntyre 
E-mail:dtm@nrc.gov 

Carter Ledyard & Milburn, LLP 
Counsel for Lincoln County 
1401 Eye Street, N.W. 
Suite 300 
Washington, DC 20005 
Barry S. Neuman, Esq. 
E-mail: neuman@clm.com 
 

U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop O-15D21 
Washington, DC 20555-0001 
Andrea L. Silvia, Esq. 
E-mail:alc1@nrc.gov 
Mitzi A. Young, Esq. 
E-mail: may@nrc.gov 
Marian L. Zobler, Esq. 
E-mail: mlz@nrc.gov 

Clark County (NV) Nuclear Waste Division 
500 S. Grand Central Parkway 
Las Vegas, NV 98155 
 
Engelbrecht von Tiesenhausen 
E-mail:evt@co.clark.nv.us 
Phil Klevorick 
E-mail: klevorick@co.clark.nv.us 

Daniel W. Lenehan, Esq. 
dwl2@nrc.gov 
Jessica Bielecki, Esq. 
jab2@nrc.gov 
Janice E. Moore, Esq. 
janice.moore@nrc.gov & jem@nrc.gov 
Margaret J. Bupp, Esq. 
mjb5@nrc.gov 
 

Clark County, Nevada 
500 South Grand Central Parkway 
Las Vegas, NV 89106 
Elizabeth A. Vibert, Deputy District 
Attorney 
E-mail: VibertE@co.clark.nv.us 

OGCMailCenter 
E-mail: OGCMailCenter@nrc.gov 
 

Churchill County, Lander County, Mineral 
County, and Esmeralda County 
 
Robert F. List, Esq. 
1975 Village Center Circle, Suite 140 
Las Vegas, NV 89134-6237 
E-mail: rlist@armstrongteasdale.com 
 



 7

Inyo County (CA) Yucca Mountain Nuclear 
Waste Repository Assessment Office 
Inyo County 
163 May St. 
Bishop, CA 93514 
Chris Howard 
GIS/LAN Administrator 
E-mail: choward@inyowater.org 
 

Yucca Mountain Project Licensing Group 
DOE/BSC 
Regulatory programs 
1180 North Town Center Dr. 
Las Vegas, NV 89144 
Jeffrey Kriner 
E-mail: jeffrey_kriner@ymp.gov 
 

Egan, Fitzpatrick & Malsch, PLLC 
Counsel for the State of Nevada 
The American Center at Tysons Corner 
8300 Boone Boulevard, Suite 340 
Vienna, VA 22182 
 
Charles J. Fitzpatrick, Esq. 
E-mail:cfitzpatrick@nuclearlawyer.com 
Laurie Borski, Paralegal 
E-mail: lborski@nuclearlawyer.com 
Martin G. Malsch, Esq. 
E-mail: mmalsch@nuclearlawyer.com 
Susan Montesi 
E-mail: smontesi@nuclearlawyer.com 
 

Timbisha Shoshone Tribe 
Frederick and Peebles, LLP 
1001 Second St. 
Sacramento, CA 95814 
 
Darcie Houck 
dhouck@ndnlaw.com 
John Peebles 
jpeebles@ndnlaw.com 
Joe Kennedy 
chairperson@timbisha.org 
 
California Department of Justice 
Susan Durbin 
susan.durbin@doj.ca.gov 
Brian Hembacher 
brian.hembacher@doj.ca.gov 
Timothy Sullivan 
Timothy.Sullivan@doj.ca.gov 
 
 
California Energy Commission 
1516 9th Street 
Sacramento, CA 95814 
Kevin W. Bell 
kwbell@energy.state.ca.us 
 

Nuclear Energy Institute  
1776 I Street, NW, Suite 400 
Washington, DC 20006-3708 
Michael A. Bauser, Esq. 
E-mail: mab@nei.org 
Ellen C. Ginsberg, Esq. 
E-mail: ecg@nei.org 
Anne W. Cottingham 
E-mail: awc@nei.org. 
 

Talisman International, LLC 
1000 Potomac St., NW 
Suite 200 Washington, DC 20007 
Patricia Larimore, Senior Paralegal 
E:mail: plarimore@talisman-intl.com 
 



 8

Ross Dixon & Bell 
Counsel for the State of Nevada 
2001 K. Street N.W. , Suite 400 
Washington, DC 20006 
Merrill Hirsh, Esq. 
E-mail: mhirsh@rdblaw.com 
 

Office of Administrative Services 
City of Las Vegas, Nevada 
Barbara Durham 
Email: dvdurbarbara@netscape.com 
Liane Lee 
Email: lilee@LasVegasNevada.gov 

Counsel to Eureka County, Nevada 
1726 M Street N.W., Suite 600 
Washington, D.C. 20036 
Diane Curran 
E-mail: dcurran@harmoncurran.com 

Margaret Plaster 
E-mail: mplaster@LasVegasNevada.gov 
 
OCAAMAIL 
E-mail: OCAAMAIL@nrc.gov 
 

NWOP Consulting, Inc. 
1705 Wildcat Lane 
Ogden, UT 84403 
Loreen Pitchford, LSN Coordinator 
  For Churchill County, Eureka County, and 
Lander County 
E:mail:lpitchford@comcast.net 

Nancy Greathead 
nsg@nrc.gov 
 
Christine Pierpoint 
cmp@nrc.gov 
 
Susan Rives 
susan_rives@ymp.gov 

Hunton & Williams, LLP 
Counsel for the U.S. Department of Energy 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, VA 23219 
 
W. Jeffrey Edwards, Esq. 
E-mail: jedwards@hunton.com 
Kelly L. Faglioni, Esq. 
E-mail: kfaglioni@hunton.com 
Donald P. Irwin, Esq. 
E-mail: dirwin@hunton.com 
Stephanie Meharg 
E-mail: smeharg@hunton.com 
Edward P. Noonan, Esq. 
E-mail: enoonan@hunton.com 
Audrey B. Rusteau 
E-mail: arusteau@hunton.com 
Michael R. Shebelskie, Esq. 
E-mail: mshebelskie@hunton.com 
Pat Slayton 
E-mail: pslayton@hunton.com 
Belinda A. Wright 
E-mail: bwright@hunton.com 
 

Tom Ryan 
tpr@nrc.gov 
 
 



 9

White Pine County  
City of Caliente 
Lincoln County 
Jason Pitts 
E-mail: jayson@idtservices.com 

Andrew Welkie 
axw5@nrc.gov 
 

Nye County (NV) Regulatory/ Licensing 
Adv. 
18160 Cottonwood Road. # 265 
Sunriver, OR 97707 
Malachy Murphy, Esq. 
E-mail:mrmurphy@chamberscable.com 

Michele Mercado 
michele.mercado@doj.ca.gov 
 

Zoie Choate, Secretary 
E-mail: zchoate@co.nye.nv.us 
Sherry Dudley, Administrative Technical 
Coordinator 
E-mail: sdudley@co.nye.nv.us 

Ethan I. Strell 
Carter Ledyard & Milburn LLP 
2 Wall Street 
New York, NY  10005 
Email:  strell@clm.com 
 

Jeffrey D. VanNiel 
E-mail: nbrjdvn@gmail.com 
 

 

Adria T. Byrdsong 
atb1@nrc.gov 
 
Andrea Cermano 
andrea.cermano 
 
Ray Crouse 
rwc2@nrc.gov 
 

 

Ron Deavers 
rxd@nrc.gov 
 

 

Karin Francis 
kxf4@nrc.gov 

 

John Lawrence 
jlawrence@nuclearlawyer.com 
 

 

  
  
 
 
 

 
Signed (electronically) by Donald J. Silverman 

  Donald J. Silverman 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.6
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A.  Created PDF documents can be opened with Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


