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U.S. DEPARTMENT OF ENERGY COMMENTS ON CLI-08-18

I. INTRODUCTION

On August 13, 2008, the Commission issued a Memorandum and Order (CLI-08-18)
denying the State of Nevada’s request for an extension of time for filing Petitions to Intervene
(Petitions) in the Yucca Mountain licensing proceeding until 180 days after issuance of the
Notice of Hearing, but granting Nevada and all other Petitioners an additional 30 days to file
such Petitions. CLI-08-18, slip. op. at 7. The Commission also proposed certain additional
modifications to the schedule for the proceeding set forth in 10 CFR Part 2, Appendix D,
including doubling the time to file Answers to Petitions and Replies to Answers to 50 and 14
days respectively, doubling the period for the First Prehearing Conference from 8 to 16 days
after the deadline for filing Replies, and doubling the period for issuance of the First Prehearing
Conference Order from 30 to 60 days after the First Prehearing Conference. Id. at 5-6. The
Commission offered Parties and Potential Parties to the proceeding the opportunity to comment
on the proposed extensions for Answers and Replies. Id. at 5-6. DOE’s comments are presented

below.



II. DISCUSSION

DOE does not object to the extensions of time proposed by the Commission. At the same
time, DOE respectfully submits that there is no need for any additional delay in these or any
other Appendix D milestones. DOE accordingly does not support any further extensions of the
periods for Answers or Replies beyond those proposed by the Commission in its August 13,
2008 Memorandum and Order.

DOE anticipates that the Commission will take appropriate steps to maintain the overall
statutory three year schedule set forth in section 114(d) of the Nuclear Waste Policy Act of 1982,
as amended, and looks forward to the Commission’s further direction to the Atomic Safety and
Licensing Boards and the parties to ensure that the licensing proceeding is completed within the

statutory three-year period.
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