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U.S. Nuclear Regulatory Commission
ATTN: Document Control Desk
Washington, D.C. 20555

Gentlemen:
In the Matter of Docket MNeo. 50-259  50-390
Tennessee Val l ey Authority 50-260 50-391

50-296  50-438
50-327  50-439

) 50- 328
IMPLEMEINTATION OF FITNESS FOR DUTY RULE - 10 CFR PART 26

In accordance with the requirements of 10 CFR 26.73(d), TVA certifies that its
Nucl ear Power organization has inplenented a Fitness for Duty program which
meets the requirements of 10 CFR Part 26.

Nucl ear Power's Fitness for Duty programis inplenented principally by Nuclear
Paver Standard 2.1.11 and TVA Medical Examner's Guide Section VII.5, which
were upgraded effective Decenber 11 and 4, 1989, respectively. These
procedures have now been inplenented at TVA's four nuclear plant sites
(Bellefonte, Browns Ferry, Sequoyah, and Watts Bar), Nuclear Power's corporate
of fices i n Chattanooga and Knoxville, and other appropriate Nuclear Power work
| ocat i ons.

Since 1983 Nucl ear Power's Fitness for Duty programhas included a drug

awar eness conponent to ensure that all those affected by the Fitness for Duty
program understood their obligations to promte a drug-free workplace, the
threat posed by illegal drug use, and the availability of help inthe event of
a drug or alcohol problem The programhas been upgraded several tinmes,
including a major enhancenent effective Cctober 1987 to provide for random
testing substantially i nconformance with Depa-tnent of Health and Human
Services guidelines. TVA's approach ininplementing Part 26 has been to
modi fy only those aspects of the existing program affected by thb new rule.
Where Part 26 issilent, the features of the existing ;rogramhave been
retained. For exanple, the applicability of Nuclear Power's Fitness for Duty
policies and procedures are somewhat broader than the scope of Part 26. In
addition to persons with unescorted access and enployees! required to report

1 At this time, no non-TVA enpl oyees are required to report to TVA

emer gency responsi centers i naccordance with TVA's energency plans and
procedures. Prioe to requiring any contractors or vendors to physically
report to any TVA inmergency response center inaccordance with TVA emergency
plans and procedurs, the programwill be revised accordiluly.
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to TVA emergency response centers, the programi s also applicable to, anong
others, all Nuclear Power enployees, other TVA enployees |ocated at Nuclear
Power sites or projects, and contractor and vendor enployees assigned to the
Nucl ear Power organization. The random al cohol and drug screening conponent
of the program Includes, inaddition to persons with unescorted access and
enpl oyees who nust report to TVA emergency response centers, those with an
official station at anuclear plant or project, and Nuclear Power nmanager and
speci al i st schedul e and engineering schedul e enpl oyees.

| neval uating Nuclear Power's program against the requirenments of Part 26,
interpretations of the rule's neaning and intent were necessarily nmade.
Qutlined below are significant inplenentation matters, along with a
description of how TVA isa,!dressing them

Administration of alcohol 4nd drug tests follow ng certain events. Section
26.24(a)(3) requires alcob ~ and drug testing, anong other times, "after
accidents involving a failitre i nindividual performance resulting i npersonal
injury...if there I s reasonable suspicion that the worker's behavior
contributed to the event... 1 TVA interprets this section to require testing
where personal error contributed to the injury, and not each circunstance
where a person has been injured on the job. Nuclear Power requires testing,
anong other times, when there i sreasonable suspicion that the worker's
behavi or involved a failure i nperformance that contributed to a lost-tine
accident. For Fitness for Duty purposes, a lost-tinme accident isa work
related injury or Illness that prevents the enployee fromreporting to work on
any regularly schedul ed work day following an accident. This definitionis
based on regul ations issued under the Cccupational Safety and Heal th Act.

Prelimnary Positive Test Results. | ncases where the results of a person's
prelimnary drug test analysis indicates the presence of cannabinoids,

cocaine, or alcohol, Nuclear Power iscontinuing Its safety-conscious approach
of removing the person from Nuclear Power property and placing that person in
a non-work pay status pending confirmation of the prelimnary test result. In
accordance with 10 CFP Part 26, Nuclear Power procedures provide that access
to the prelimnary test result islinmted to the appropriate Medical Review
Officer, the Fitness for Duty Program Manager, and the person involved.

Protection of Information. Section 26.29(a) requires licensees to establish
and nmaintain a systemof files and procedures for the protection of personal
Information developed i ntheir Fitness for Duty programs. TVA currently
conplies with provisions of the Privacy Act of 1974 and maintains Its systens
of records inaway that protects personal privacy inaccordance with the
requirenents of that Act. TVA believes this systemof maintaining Its files
inplenents the requirenents of Section 26.29(a). Section 26.29(b) restricts
the disclosures that may be made of certain records. Records of drug tests
and other Information collected I nthe course of the drug testing process wll
only be disclosed inaccordance with Section 26.29(b). The disclosures
permtted by Section 26.29(b) are narrower than those discretionary

di scl osures otherwise permtted under TVA's Privacy Act routine uses. Records
which TVA collects for other purposes but which may also be relevant to

Nucl ear Power's Fitness for Duty programwill be released only i naccordance
with TVA's routine uses under the Privacy Act.
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ope that this information wili be useful to the NRC i nthe course of its
review of the Nuclear Power organization's Fitness for Duty program
Questions regarding TVA's Inplenentation of Part 26 may be directed to ne at

(615)

CC.

151-4776.
Very truly yours,
TENNESSEE VALLEY AUJTHORITY
Mak 0. Medford, Vice President
Nuclear Technology and Licensing
Ms. S. C. Black, Assistant Director

for Projects
TVA Projects Division
U S. Nuclear Regulatory Conm ssion
One White Flint, North
11555 Rockville Pike
Rockville, Maryland 20852

M. L. L. Bush, Jr., Section Chief
for Project Development and Review Section
React or Safeguards Branch
U S. Nuclear Regulatory Comm ssion
One Wiite Flint, North
11555 Rockville Pike
Rockville, Mryland 20852

M. B. A Wlson, Assistant Director
for Inspection Programs

TVA Projects Division

U S. Nuclear Regulatory Conm ssion

Region ||

101 Marietta Street, NW Suite 2900

Atlanta, Ceorgia 30323

Browns Ferry Resident |nspector
Browns Ferry Nuclear Plant
Route 12, Box 637

Athens, Al abama 35609-2000

Sequoyah Resi dent |nspector
Sequoyah Nucl ear Pl ant

2600 Igou Ferry Road

Soddy Daisy, Tennessee 37379

Watts Bar Resident |nspector
Watts Bar Nuclear Plant

P.O. Box 700

Spring Cty, Tennessee 37381



