August 8, 2008

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE PRE-LICENSE APPLICATION PRESIDING OFFICER BOARD

In the Matter of )  Docket No. PAPO-00
)

U.S. DEPARTMENT OF ENERGY )  ASLBP No. 04-829-01-PAPO
)

(High Level Waste Repository: ) DEN-6

Pre-Application Matters) )

JOINT STIPULATION OF DEPARTMENT OF ENERGY AND
STATE OF CALIFORNIA REGARDING LSN CERTIFICATION

On June 10, 2008, the Board entered an order granting the Department of Energy’s
(DOE) mation to toll any timely challenge to the Licensing Support Network (LSN) certification
of the California Energy Commission (CEC) on behalf of the State of California (California).
The order provided that in the event DOE and California resolve their differences regarding that
certification, they shall file a joint stipulation advising the Board of that resolution.

DOE and California have resolved their differences regarding that certification, and DOE
accepts that California is in substantial compliance with its LSN obligations as of this date based
on the following representations by California:

1. California intends to seek to intervene in the Yucca Mountain Licensing
Proceeding. California is represented by counsel from CEC and the California Attorney
General’s Office. CEC and the California Attorney General’s Office will not file separate
petitions to intervene on their own behalf in addition to that of California.

2. To effectuate California’s LSN obligations, Counsel for California prepared a

letter that directs recipients to review all extant documents in their possession, including email,



in order to identify those that qualify as documentary material, as defined in 10 C.F.R. 2.1001,
and to submit them to Counsel for California for inclusion in CEC’s Nuclear Policy Advisor’s
production on the LSN.

3. Counsel for California distributed the letter to all California agencies and inter-
agency working groups that reasonably might possess documentary material. Those agencies
and inter-agency working groups were directed to provide all documents that deal with, among
other topics, all documents addressing any environmental impacts resulting from the construction
or operation of the nuclear repository.

4, Utilizing this broad canvas, Counsel for California has provided, and will
continue to provide, those documents from the canvas that must be made available on the LSN
pursuant to 10 C.F.R. 2.1001 and 2.1003. California has made available on the LSN all the
documentary material identified to date that is required by the above cited regulations.
California continues to make efforts to find additional documentary material that may be in the
possession of California agencies. Counsel for California reasonably believe that the canvas for
additional documentary material, and its production of any additional extant documentary
material on the LSN as required by 10 C.F.R. 2.1001 and 2.1003, should be complete by October
1, 2008.

5. California believes that it has made, and is continuing to make, a good faith effort
to identify all supporting and non-supporting documentary material in its possession based on its
expected contentions and has not limited the scope of its LSN production because its contentions
are not finalized. California will consider in good faith whether its contentions, as finalized,

require any supplemental production of documentary material on the LSN, although DOE



acknowledges that the Commission has stated that the full scope of supporting and non-
supporting information may not be apparent until admission of contentions.

6. California has not yet retained experts for the Yucca Mountain Licensing
Proceeding, but may in the future. In the event California retains such experts, California will
supplement its LSN production with all documentary material these experts create or receive.

7. California has not yet withheld as privileged, confidential or on any other ground
any documentary material that its agencies and inter-agency working groups have identified to
date. In the event California identifies any documentary material that is subject to a claim of
privilege, confidentiality or other protection, California will provide a bibliographic header in the
LSN for any such documentary material and, if appropriate, a privilege log entry for that
documentary material.

8. The State of California staff, contractors, experts and consultants who work on
the Yucca Mountain Licensing Proceeding are under direction to ensure that documents
generated or received in the future, including emails, are screened to identify those that qualify
as documentary material. They are further directed to ensure that all such documentary material
is submitted to CEC’s Nuclear Policy Advisor for production on the LSN.

Respectfully submitted,
U.S. DEPARTMENT OF ENERGY

By:_ Michael R. Shebelskie /s/

Donald P. Irwin

Michael R. Shebelskie

Kelly L. Faglioni

HUNTON & WILLIAMS
Riverfront Plaza, East Tower
951 East Byrd Street

Richmond, Virginia 23219-4074
Telephone: (804) 788-8200
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Email: dirwin@hunton.com



Of Counsel:
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Department of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585

STATE OF CALIFORNIA
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