*fS March 2, 1981

The Honorable Josph M. Rendrie
Chairman

Nuclear Regulatory o-ission

1717 5 Stnéet,

Washi ngton, D.C. 20555

Dear M. Hendrie:

Since the accident at the Three Mile risland Unclear
Power facility, nuclear power plant licensing has ieen at
a near standstill. Delays in the licensing process were
certainly understandable, since the Ccmis-icnh needed
time to fully comprwhend the nature of the accident and to
apply the lessons learned to the regulatory process.

| applaud the Comission's cautious attitude toward
issuing new licenses. We must be certain that the public
safety is assured before we allow more nuclear plants to
operate. This is important not only for obvious reasons
but also because the public  confidence in nuclear ﬁower
was severely shaken by the TMI accident. Faith in the
I ndustry and those that regulate it nust be restored if
nuclear energy is to have a future in this country. Now
ever, sone are now questioning whether all the del ays were
necessary, attributing the licensing freeze, in part, tc
understaffing and mismanagement. This is a serious
issue, delays in licensing are very costly, particularly
when plants have been completed but are unable to operate.

| would appreciate it if you would respond to these
concerns, which are listed in the attached materials. |
would hope that the Comission = cm any mismanagement
problems it might have and that it request sufficient
resources fromCongress, if that is a real problem

Thank you very much for your consideration.

@4 o U.S. Congressman
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-MYy g RaxoM  for Dan

1. W C.wissie*s dtecise to suspnd its =nle Uca proeid for
issoac *f a operating licase or cmatr ctie pesmt iilat Mgpgs
ecses by a hearing harea is aiina u tho e amaths to the liucel
prwomss

2. otaff muremw  uss is adding up to thme mags of delay is some
penditg cases.

3. Te mah lead time is beintg pesitted bearrtg bears i stting
public bearings, is eving them aleog sue started, ad in the writing of
their decisoms, e.g., feor to five muth$ for decisie-writag.

4. Many hearing ezemiers are assigned to a umber of heariag boards

at_the ame time, which makes efficient scheduling and decisio-writing
difficult.

.. S The Cmissio is aIIowingSerst—Tl regairemnts to be litigated in
individual hearaing, cohtray to tio 2758 of its rules of procedure

which prohibits chalenginga Cmissiom rules in sch ladividual proceediWgs.

6.  The Cmf ssion has aaces"srily broadened the authority of hearing
boards by pemitting then to raiseissuesnot put is coatest by the parties.

7. The Comissios is permitting bearting boards to igfore provisies ito
its rules of piatics  designed to provide for a timely bearing process.

S, The Comissio bhas assigned less than 200 of its 3200 eoployees
directly to reactor review cssevork, and intends to cut this further i F2.
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U:: Jansary, 1981, MC Repot to sose IAprupoisti-  Shubc-mittee a
Status of MC Licessing fPoredigs

The stat reports are siificant both far te they tell yepr
liceasig delays, and, perhaps ore importtly, for aot they Ad't ewal.
The reaseM  for this are discussed below. ower, as preliary matter,
it is interesting to note the epading pattern of delays i the isanr of
operutit licenses as evidest frm RC's estimtes of both the aber of

plants impacted aod the total mber of plast-muths of delay, begiacag wit
its testimony of last April 17 to the Subcomittee.

TI Thriee  Imots imrpted for O@nths

™ i-~ig" Benort: irs -plata48orJ2 mouths of" dely.
ecember, 198, o Sevn pIntsiF i ith of delay.
U m ., of delay.

WME: The C figuresdo met include Farley 2 or Sole 2 as impacted plants,
Wcau they stready hold Zero pewnr liceses; however, they should be
included since the plants caot  bhek t to the rate base oatil fuloil power

CUISTRUCTIC PENTS WIT ¢-MOV

There is so information if the Jamary report upos which delays i
the processing of application for construction permit can be determined:
however, sost applicatioes are knaow to be a year or more behid schedule.
This appears to be the Comissien's lowest priority program. Constructioe
perwit licensing bas been at a standrtill since the THI accident » larch 28,
1979. Initially, the Comission declared a moratorium with respect to pro
cessing such applications. Fiually, on August 1, 1950, it took the first
stop to rentsia C? licensing for the six remisiang sear-ter constructios
persit application by approviag, for public commet, post-THI licensing
requiremats proposed by the MC staff. As of this date - *o  6-1/2 months
later, thee post-Ti licesing requirements still have not bees finalized
sad issued. Before sear-tern constructios permit applicants cao begia to
worry about dilatory actions of the XRC staff and udue delays is the
licensing process, RC Camissioaers Mst take the followiog stepr.



a. finalize and issuej - Il tigeninsitn for -paga
CP applicati

b. issue guidance to MC licONsiag berde as tot scope of the
issues to be ansd red at heait s

c. assure that the wC staff asd s -eadpte teCMicnl staff
to evaluate applicaMts prei y Safety alysis  wparts
PSM) inmfoantiaos * i -t@adi nineg rli n an- to
issue Safety valastion Aserts.

In connection with c., the Jauaryreport dicate an llocatim ofewly 12
mao-years in FM 1toO process C? applicatimos mf mly 10 n-yr ia 53
and  MT83This hardly seems adeuate to complete the rview of the six (11
unit) pending constrctio pesmit applicatins.

KEAU IN OERATIMS UC S
The Reports Do Not Indicate Actual Delys

The January report indicates that, ifcludiag Farley sad Sale, 13
plants are impacted for a total delay of 90 months. that the report does mo
reveal is that the actual delay is far in excess of that amouna This is
because delays estimated in the report are calculated as the mlber of maths
between NRC's estimated completion of construction, and issuaace of a
license; bovever, the pace at which construction proceeds is often cas
strained by the pace Pt which NRC's licensing review proceeds, or by RC's
advice to licensees as to when a license ay bhe epected e.g., a licensee
ay go from a three:-shift construction schedule to a two-shift schedule is
response to a -;: yage in NRCs licensing schedule. Therefore, the eassureof
actual delay should be the length of time between when coastructio cold
have been completed under moxal licensing costraiats, ad I's schedule
for license issuasce. For example:

* For SImer 1, C estimates an eighbt month delay; however, ca
struction could be completed 5/81, rather than 10/1t, as TC esti
mates. Additional delay is two months.

* For Shorehab, NRC estimates a e month delay: however, cm
struction could be completed 6/12, rather than 9/82, as IC
estimates. Additional delay is three moths.

* For Waterford 3, NRC estimates a six moth delay; however, the
report does not reflect an earlier slowdown in construction due to
previous NC delays. Additional delay is 13 months.

The pattern is the saw for the other impacted plants. It is significant
that many applicants advise that the schedules included is the report were
never discussed with thea

Moreover, because of the forat used, the moathly reports show oSly
the delay fron one moth to the next, met the cumlative delay from the first
report to the last. Thus, the January report shows 11 plants impacted for 79
months of delay. lowever, going back to the lovember report and using RC's



estimate of construction completion, the total delay for these 11 plats
would be 14U oaths, rather than the 79 months show is the J-amary report.
If the applicants' estimates of coastructio cmpletioa shoum is the soiember
report is used, the total delay far these 11 plants is 171 maths.

Another measure of delay is to compare the leath of time crreet
applications hae been peeding aianst previous experience. In the three
ear period preceeding Three ile Island, the time from the dochetiat of the
Final Safety Analysis Report (FSAR) to issuance of a operating license
averaged between 51 and 53 moeths (RIEG-03M, 5/23/50); the estimated
average time for issuance of the fll operating licenses for the 13 impacted
plants is 79 moaths, or about 50 pereest longer.

Review of these reports iodicates that, because of the methodology
used, they do aot reflect actual espected delays, which ia most r ues will be
treater than that estiated. Nevertheless, een the delays which are
reported indicate a serious and growing problem.

Arbitrary and Inconsistent Assumptions

Another problem is that the assumptions used to estimate delay are
arbitrary and are inconsistently applied from one plant to another. In
particular, it appears that the bearing schedules have been lengthened for
certain close-in  hearings, but not for others which are expected to
experience similar duration. In other words, they have expanded the schedules
for certain hearings and cocpressed it for others without any evident rea
son. oir ex-aple, the duration of the bearing on o-macn Peak 1 has been
expanded from five months in the second report to eight months in the third
report; however, the schedule for Shoreham, which is a similarly heavily
contested proceeding, has been compressed from eight moaths to six months.
The schedule for the start of the Waterford 3 hearing has been slipped six
months, with a similar slip in the date for issuance of the license. The
report states that the reason for this is "to allow for oan initial decision
on the environmental issues before starting the safety hearings" (page 3).
There has been so decision by the hearing board to this effect, and the need
for such a bifurcated hearing has not been discussed with the applicant os
the other parties. Nevertheless, the extended bearing schedule will now
becore a pacing item in the staff's review.

List of Impacted Plants is Incomplete

The list of impacted plants is incomplete. There is so reason why
the assumptions listed on page three of the January report should not be
applied to all of the pending operating license applications, rather than
just those scheduled for Fiscal Tears 1961 and 1982. That they are not so
applied indicates that NRC simply has not extended its analysis to the
ressioder of the plants. |If the same assuoptions were applied, it would
probably add four to seven mooths each to the projected schedules for the
remaining 40 applications, for an additional total delay of 160 to 280
months.

Is it reasonable to expect that these additional delays will
actually be encountered? The answer is yes. The reason for this is the
diversion of staff from the more distant licenses to other son-licessing-



related work. In most cases, the schedules for the mre distant licemes, as
listed is the report, are siimply paper exercises, assppoirte by sufficient
staff resources to carry them et.. Awever, thereis - infomatiao is the
report, or elsewhere available, to how just how bad the problemi is. It wmold
appear that this would be as appropriate lime of imiazry for the
subcinittee.

Cost of Delays

The report does sot calculate the fiamcial costs to applicasts aet
their stockholders, and their ratepayers associated with the projected
delays. The costs are eaorwms. For example

* Diablo Canyoes, Units 1 and 2 - Cost of delay of the two aits
is $1 billiones per year, or $83 millieo per math.

* San bofre, Omits 2 & 3 - Cost of delay of two wits is $3
millieo per day, or $90 millieo per math.

* Shorehas - Cost of delay is $1.3 millieo per day, or $39
million per Month.

These figures include the cost of interest paid during construction
and the cost of replacement power, both of thich vary from plant to plant.
While detailed figures are not yet available for each of the impacted plants,
a conservative estimate of the average costs incurred for each of the 13
impacted plants would be in the range of $30-40 million per plant per month.
Since the impacted plants have accuamulated a total delay of 90 moaths, the
current costs of delay would be between $2.7 and $3.6 billion. As one appli
cant put it, "for want of a couple of GS-15s it's costing us billions."

Impact of Delay on Use of Oil

The report does not indicate the impact of the delays oas the use of
oil. It is substantial. DoE has submittud a report to the Appropriations
Subcommittee (February 13, 1951) which calculates that the delays projected
in the January NRC report mean that, "The electric utilities constructing
these plants will consume 42 million barrels of .l  more thao they might have
otherwise consumed'. DoE reports that, when operational, the delayed plants
will be capable of displacing a daily average of approximately 200,000
barrels of oil. DoE's estimates were based on 15 plants, including Three
file Island | (the undamaged unit) which it believes could be in operation by
the end of 1982

REASONS FOR DELAYS

Licensing delays appear to be epidemic and continue despite the
increase is additional MRC personnel assigned to the Office of Nuclear
Reactor Regelation. Shortly after the THI accident, 100 additional personnel
were provided to assist NRC in coping with generic TMI-related tasks sad to
continue casework reviews of construction permits and operatiuz licenses.
Notwithstanding the increase in personnel, licensing delays persist anad
appear to indicate that something more serious than manpower shortage is the
principal cause of delay.



timediate effectirWsess | e. After eKi |

sUpamde Sfotsrte icia peseid  fr jleracecy  aile tése LOU bF
r 0 that the Camisr tself caulld | rp-

cfoti- Ith effect of this g sais to thae r t S t te
Staff  wCapfregss. apESuplicants belicve tieet srtff

prets s a priacipa crm f -delajk  asPle, the Ja y report

ashow  &Irm by staff ir imsuma of Safety felmtion eoarts (Eo) of tw
mths each far Cgn Colf | and 2, m month far laSalle 2; to maths fe

kh; mama  for mSy, and three s eachr for Wtas Br andr

hiff i s Start Of MEariR.  Too muc time is being alllod to lapse
before start of the hearing. Is the case of mm  hPekr theboaring is mot
scewded to start MEti nine mroths after the issuance of the , SIX
months after issuace of Soylementr ad eight moaths after issumce of
the Draft  aitromemt Stateet (DES).  For asterford 3, theoearing is eight
mat hs after the EI suppl eart. ar Comnhe Peak, two eas will ave
passed froa the time intervention s pre itted to the start of the earing.
No reaso is giveno in report three for the indicated delays i nthe start of
the hearing for Comache Peak (6 Maths), or fo the bearin start delays in

Fer.i (6 onths orSborehtea ( * ) The oly
P8errecoiven g for the delay i- the start of the Waterford eatric, is

Bearingbard Problems. Ot problem withbetaring boards is that
ce esThers are serving on several boards at the sm timer. Tor eaplet

oct exaniner is currently a nenber Oof five boards. Too such time (4-5
scaths) is allotted for decision-writing, perhaps- in parr Fl-isuse of the
maltiple board problems. Ther is some concet asl about the pm'catist

of sawe board membes, and their nedral procedural bas is -or of

felicycui dancet oBoards. Last pecenbr i SSi
itsp~licvkickhad preclu d intervenor  from Iltititggﬁ%og Si%iqd\(}?igg
proceedings the sufficiency of NBC's new post-TIff licensing requirements.
Thie ni  'c (o0 attached) permits these rmiremeats to be raised in
each pendingl proceedig. Chairan Aearne dissented from the policy on the
grounds that it "rertliruses Commisi _ A _ jor
portion of this process.” The lc isaready resultin r

A h 0 tios items in Ftrow power ltcene
»rplants potentially a cted are Diablo Canyon, S, Zisr,
Sboreban, Sn Onofre, Lacrosse and Comnche  eak. The additional del ays
caused by this choe in policy are ot yet fully reflected in the status
reports nd re presently mot conpletely known, but ore predicted to be

This change is policy bhas created an abiguity for the bearing

boards, since Section 2. 758 _of the Conissions regulations prohi bits
chal I engi ng Conmi ssi on regulations jnjindividual |icense proceedi ngs.  Each



and every hearig beard will a have to make its m determination as to the

relatiar  hip bteen- this rle ad the mew policy, possibly with coanlicting

results, since the Crnissin has gives an gaidarr oa the subject. itecra

tiwes to this policy would include hawing the FComamssi itself make this

deftea  otim, or, alter]attwely, to have it resolved after public natice and

C et in a rla Kking procediag. This is important issue -poa which
missina clarificatian shaald be sot.

- Satte atle. Uttfil the Ce ia changed its ruleln Mbober,
1979, to permit bearing boards to ez mang "serias inrcuts matter, a
bea-r couldfview matters met put is issue by a party ealy in "estraordiaary
circritaces'. The appea board just receatly used this empanded authority
to retain jurisdictioa of ® operating licnse proeedf frol  which all
iaterweors ad with-m. This -amecessarily ealarges the boards role.
The Crorssior should chham its policy to Itmit beard review to matters put
IS ontestiaso by the parties.

Emerecy PInig. In several cases C mergency plaaiag
reaireamts hae csed a delay in the iss ce of a full power operatin
license. MC's carret re uremots call for state emergecy plas to be
tested prior to the receipt of as operating licease. bder a joisat-me
randur of aderstaading, I|EDA has the responsibility of determifiag the
adequacy of state emergency plans, however, RC retains the responsibility
for determining overall ergency preparedness. Therefore, the Commission
itself my in sawe cases review the results of the emergency test before
issuing a full power operating license. The multipartite responsibility
between DC, FElA, the states, and local co- nities inevitably results in
delays. The requiremet that state emergency plans be tested prior to the
receipt of a fall power operating license eceeds the requirements of F.L.
96-295, and MC should relax this requirmet is order to prevent serious
delays.

For the reasos stated sbove, the reportsare of limited usefulness
is assessin the actual extoet of delay in the 1C licensing proceediags.
owrever, they do indicate a significant sad growing problem, although its
magnitude is understated. The reasoes for this are varied, but gemerally
indicate a lack of maa-gtmnt discipline within WMC, a lack of appropriate
priorities in allocating persomel to licensing activities, cefusios as to
Comiissios policy ad an inefficient bearing process. Same would add that
MC does set have enough m-apoer, but the proble seems rather to be the
inexperiesce of a large amier of the reviewers aad personnel allocation to
soo-licensing functions.

While the dlocatione problem is difficalt to quantify, it is clear
that su-taptial staff resources are being diverted to aoe-essential or law
priority tasks at the espesse of licensing.) Ore esample of this is the
Camissies's proposed program to implment Secti 110 of Public Law 96295.
This is the so-called lisghia amenentes which requires MC to develop a
program for the systematic safety evalution of all currently operating
nuclear power plants. ea this anendel t was peading before Coagress MC
advised that the task could be accomplisbed in 120 days at a cost of $4
sillios. Its current proposal calls for a 7-10 year program which will



require several hundred manyears of IC manpower ad several thousand ma
years of industry engineering time. The payoff for thisprogra ia tea. of
enhanced safety will be inimal, since it will result only im a paper doca
mentation of existing plant designs against mpovea acceptance criteria,
which, ewv  the NMC staff admits, "may not be particularly usefl or eces
sary in_evaluating the overall safety of the plant." (See attac*llll  for
details.)

Another program which consmes a significant amount of RC staff sad
Comissioner time is export licensing. Charman Abearne is ® record as
saying this coonses 15-20 percent of the Cmission's time. This program
should be shifted bhoc to the Department of State.

In assessing the low priority hich MC assigps to processing
licensing, it is significant to note that during Fiscal Tear 191 only 19i,
or less than seven percent, of IRC's 3200 personel are assigned to reactor
license casework; in FT 1982 this is projected to drop to 157 casework
reviewers.

Of all the reasons for delay, oar analysis suggests fouar leading
causes. The first is the Comission's suspension of its imediate effective
ness rule, which has added three or more months to the licensing process. The
second is staff delay in issuing the SERs, without which a hearing cannot
begin. Here staff must be assigned to this priority activity. The third
reason, and the one which is growing the fastest, is delay in the hearing
process. Here there are several contributory factors: (a) the Comission's
December 18 policy change which permits post-TN! requiremets to be litigated
in each individual bearing; (b) the change in the sea sposte rule, which
unnecessarily enlarged the hearing boards role; aadTc) the assigamnt of
some bearing board members to as many as five on-going proceedings. Finally,
the Comission has failed to provide firm direction and guidance to the
boards for overall expeditious conduct of bearings. The hearing boards are
under the direct supervision of the Camission itself, not the staff, and it
has simply abdicated its responsibility for assuring expeditious hearings.
One additional problem looming on the horizon is the multiparty responsibil
ity for epproval of emergency plans. This is already delaying the Sales
plants, and offers the potential for substantially delaying several others.

In conclusion, ooe gets the impression frm reading the reports that
they are being treated by MC as a simple docmentation process for the
benefit of the Subcomittee, and that the comissioners have not used them as
an analytical tool for seeking means to reduce licensing delays, as, |
believe, the Subcomittee intended. It would be interesting to hear from ORC
just what consideration they have given to the reports findings.

Attachmests
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IMPACTED CP @COL PLAMIS

Delay is calculated assnfing on a historic high procssiag ti mof 40

oaths (CIf. sME-0380).

This processing ti e is considerably

reater

than the MC estinste of about 24 nonths (for cat st ed cases) ased to

detem se licasiag schedules sad mapower reqlui"m ts.

plants, delay is calculated for only the |ead ait.)

Plant

Allens Creek 1
Black Fox 1 & 2
Pebble Spriags | &2
Perkins 1, 2, &3
Pilgrim 2

Skagit 1 &2

oW E

WS Nt Scheduled

Opera.iag Licenses:

NSAR
Docketed C? |Issue
12/73 1/5
12/75 IS
10/74 H'S
5/74 /S
12/73 I/S
/75 I/S

TOTAL:

(For mrti-amt

Dela
to dgt e

45+
21+
35+
40+
45+
32+

218 nos.

Del ay is based on the tinme lapse between NRC's current estisate for con
struction completioo, and the estimated date for issuance of a full power

license.

Pl ant

1. Sner
2. Diablo Canyon 1
3. San oofre 2

Pl ant

1. Somr

2. Diablo Coasjo 1
3. Diablo Coayos 2
4. San Oofre 2

5. La Sall*

*6. Sle- 2

*7. Parley 2

rRC APRIL 17 TESTINMYT

Construction

Conpl ete QL Issue
12/80 4/81
5/80 10/80
5/81 6/51

TOTAL:
NOVEMBER REPORT

Coustructioe

Complete QL Issue
1/81 10/81
1/81 5/81
6/1 9/81
7/81 5/82

12/80 3/81
4/50 10/50
10/80 1/81

Delay

10 Mos.

Del

wowbwro



Plast

*

Co~NobhwNE

[EEN
=

2.
*13,

* Plants vith FL/ ZP | i cenes

BONMNOUAWNE

Dner"

Diable CaaYs 1
Diablo Casye 2
Sa Osfre 2
La Salle |
Zinlmer

cGatire

Salwe 2

Tarley 2

Summer

Diablo Canyon 1
Diablo Canyon 2
San Goofre
Zimer

NcGuire

Earico Fermi 2

. Suqucheasa 1l

Vaterford 3
Shorehas
Commanche Peak 1
Sal= 2

Farley 2

arrBEr

Cotracrte
Complete

/11
1/8i
6/81
7/81
6/81

11/81
1/81
4/80
3/11

JA-RA=Y EPOWT

Coastruction
Complete

10/81
3/81
10/81
7/8:
11/81
2/81
11/82
03/82
10/82
09/12
12/82
4/80
3/81

L Iss

30/11
12/81
12/11
5/82
4/11
1/82
6/51
2/81
3/1

QL Issue

06/82
03/82
03/82
04/82
07/82

3/82
06/13
11/82
04/83
10/82
02/83
03/81
03/81

TOTAL:

TOTAL:

48 mos.

Dela

H
ORI o

90 oss.

which are net listed as inpacted plants by IRC.



