August 15, 2008

The Honorable Richard G. Lugar
United States Senate
Washington, D.C. 20510

Dear Senator Lugar:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your

July 9, 2008, letter regarding the United States Army’s Jefferson Proving Ground (JPG) site in
Madison, Indiana. Your letter included a copy of a June 11, 2008, article in the Madison Courier
forwarded to you by Mr. Richard Hill, President of Save the Valley. The article reported
concerns that a three-judge panel of the NRC’s Atomic Safety and Licensing Board (Board)
recently expressed regarding the length of time it is taking to decommission the JPG site. The
Board expressed its concerns during an adjudicatory proceeding involving not the JPG site, but
another decommissioning site, Shieldalloy Metallurgical Corporation’s site in Newfield, New
Jersey. The Board concluded that the NRC staff’'s oversight of these two sites reflects,

" ...amore than casual attitude . . . with regard to the decommissioning of sites on which
radioactive materials remain as a potential threat to public health and safety and to the
environment."

The NRC staff disagrees with the Shieldalloy Board’s conclusion, and the staff recently filed a
memorandum with the NRC’s Commissioners (who review orders of the Board in adjudicatory
matters) explaining why the Board’s conclusion is unfounded with respect to both the
Shieldalloy and JPG sites. With respect to JPG, the staff explained that in 2005 the Army
applied for approval of an alternate schedule under 10 C.F.R. § 40.42(g)(2) to submit a
decommissioning plan (DP) for the site, where the Army’s past operations have left a quantity of
depleted uranium slugs and unexploded ordnance onsite. Contrary to the newspaper article
that you refer to in your letter, there was no violation of Federal Regulations regarding the
timeliness rule by the Army. The Army applied for approval of an alternate schedule in order to
more fully characterize the JPG site so that it could submit a DP with site-specific data required
by the NRC. The Army sought a period of five years, concluding at the end of 2011, to
complete its characterization of the JPG site. Accompanying the Army’s application was a Field
Sampling Plan (FSP), which set forth the activities the Army planned to take to characterize its
site.

The staff prepared an Environmental Assessment related to the Army’s application for an
alternate schedule, from which the staff concluded that approving the alternate schedule would
have no significant impact on human health or the environment. The staff also prepared a
Safety Evaluation Report, in which the staff found that approving the alternate schedule would
not adversely affect public health and safety. Accordingly, the staff approved the Army’s
request for the alternate schedule.

In October 2007, a Board designated to preside over JPG held a hearing in which it considered
the adequacy of the Army’s FSP and the staff’'s approval of the alternate schedule for submittal
of a DP for the JPG site. Save the Valley participated in the hearing as an Intervenor, and the
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Board considered a contention from Save the Valley challenging the Army’s FSP. After the
hearing, the Board affirmed the staff’'s decision to approve the Army’s request for an alternate
schedule. The Board stated, “For the foregoing reasons, we conclude that the Intervenor’s
challenges to the Field Sampling Plan must be rejected with the consequence that the Staff
justifiably issued the requested license amendment providing for the alternate schedule,” U.S.
Army (Jefferson Proving Ground Site), LBP-08-04, 67 NRC 105, 146 (February 28, 2008)
(emphasis added). Accordingly, contrary to any implication by the Board in the Shieldalloy
proceeding, there have been multiple findings, by both the NRC staff and by the Board in JPG,
that public health and safety will not be adversely affected by any delay related to the Army’s
alternate schedule for decommissioning.

The NRC is committed to protecting the health and safety of people living in the vicinity of the
JPG site. The NRC staff continues to monitor and inspect the JPG site, and the staff’s reports
of recent inspections are publicly available through the NRC’s Agencywide Documents Access
and Management System. These inspections have not indicated any current threat to public
health or safety.

The NRC appreciates your interest in the decommissioning of the JPG site, and we also
appreciate the opportunity to fully explain our approach to ensure that the JPG site is
decommissioned safely. Please contact me if | can be of further assistance.

Sincerely,

/RA Bruce Mallett for/

R. W. Borchardt
Executive Director
for Operations



R. Lugar -2-

Board considered a contention from Save the Valley challenging the Army’s FSP. After the
hearing, the Board affirmed the staff’'s decision to approve the Army’s request for an alternate
schedule. The Board stated, “For the foregoing reasons, we conclude that the Intervenor’s
challenges to the Field Sampling Plan must be rejected with the consequence that the Staff
justifiably issued the requested license amendment providing for the alternate schedule,” U.S.
Army (Jefferson Proving Ground Site), LBP-08-04, 67 NRC 105, 146 (February 28, 2008)
(emphasis added). Accordingly, contrary to any implication by the Board in the Shieldalloy
proceeding, there have been multiple findings, by both the NRC staff and by the Board in JPG,
that public health and safety will not be adversely affected by any delay related to the Army’s
alternate schedule for decommissioning.

The NRC is committed to protecting the health and safety of people living in the vicinity of the
JPG site. The NRC staff continues to monitor and inspect the JPG site, and the staff’s reports
of recent inspections are publicly available through the NRC’s Agencywide Documents Access
and Management System. These inspections have not indicated any current threat to public
health or safety.

The NRC appreciates your interest in the decommissioning of the JPG site, and we also
appreciate the opportunity to fully explain our approach to ensure that the JPG site is
decommissioned safely. Please contact me if | can be of further assistance.

Sincerely,

/RA Bruce Mallett for/

R. W. Borchardt

Executive Director
for Operations

DISTRIBUTION: G20080503/LTR-08-0395/EDATS: SECY-2008-0433

FSME r/f KMcConnell r/f BFleming RidsOcaMailCenter
EDO r/f RidsEdoMailCenter RidsFsmeOd RidsSecyCorrespondenceMailCenter
ADAMS ACCESSION NO.: ML082180452 (Package)
OFFICE[DWMEP DWMEP:LA DWMEP DWMEP OGC
NAME [TMcLaughlin SMichonski RTadesse (RTadesse for) [MClark
KMcConnell
DATE |8/01/08 7/31/08 8/01/08 8/01/08 8/05/08
OFFICEDWMEP TechEd FSME OCA EDO
NAME |(PBubar for) (PTressler for) |(LCamper for) |(BKeeling for) |RBorchardt
LCamper CPoland CMiller RSchmidt (BMallett for)
DATE |8/05/08 8/07/08 8/12/08 8/15/08 8/15/08

OFFICIAL RECORD COPY




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


