
 
 
 
 

August 15, 2008 
 
 
The Honorable Richard G. Lugar 
United States Senate 
Washington, D.C.  20510 
 
Dear Senator Lugar: 
 
On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your 
July 9, 2008, letter regarding the United States Army’s Jefferson Proving Ground (JPG) site in 
Madison, Indiana.  Your letter included a copy of a June 11, 2008, article in the Madison Courier 
forwarded to you by Mr. Richard Hill, President of Save the Valley.  The article reported 
concerns that a three-judge panel of the NRC’s Atomic Safety and Licensing Board (Board) 
recently expressed regarding the length of time it is taking to decommission the JPG site.  The 
Board expressed its concerns during an adjudicatory proceeding involving not the JPG site, but 
another decommissioning site, Shieldalloy Metallurgical Corporation’s site in Newfield, New 
Jersey.  The Board concluded that the NRC staff’s oversight of these two sites reflects, 
" . . . a more than casual attitude . . . with regard to the decommissioning of sites on which 
radioactive materials remain as a potential threat to public health and safety and to the 
environment." 
 
The NRC staff disagrees with the Shieldalloy Board’s conclusion, and the staff recently filed a 
memorandum with the NRC’s Commissioners (who review orders of the Board in adjudicatory 
matters) explaining why the Board’s conclusion is unfounded with respect to both the 
Shieldalloy and JPG sites.  With respect to JPG, the staff explained that in 2005 the Army 
applied for approval of an alternate schedule under 10 C.F.R. § 40.42(g)(2) to submit a 
decommissioning plan (DP) for the site, where the Army’s past operations have left a quantity of 
depleted uranium slugs and unexploded ordnance onsite.  Contrary to the newspaper article 
that you refer to in your letter, there was no violation of Federal Regulations regarding the 
timeliness rule by the Army.  The Army applied for approval of an alternate schedule in order to 
more fully characterize the JPG site so that it could submit a DP with site-specific data required 
by the NRC.  The Army sought a period of five years, concluding at the end of 2011, to 
complete its characterization of the JPG site.  Accompanying the Army’s application was a Field 
Sampling Plan (FSP), which set forth the activities the Army planned to take to characterize its 
site. 
 
The staff prepared an Environmental Assessment related to the Army’s application for an 
alternate schedule, from which the staff concluded that approving the alternate schedule would 
have no significant impact on human health or the environment.  The staff also prepared a 
Safety Evaluation Report, in which the staff found that approving the alternate schedule would 
not adversely affect public health and safety.  Accordingly, the staff approved the Army’s 
request for the alternate schedule. 
 
In October 2007, a Board designated to preside over JPG held a hearing in which it considered 
the adequacy of the Army’s FSP and the staff’s approval of the alternate schedule for submittal 
of a DP for the JPG site.  Save the Valley participated in the hearing as an Intervenor, and the 
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Board considered a contention from Save the Valley challenging the Army’s FSP.  After the 
hearing, the Board affirmed the staff’s decision to approve the Army’s request for an alternate 
schedule.  The Board stated, “For the foregoing reasons, we conclude that the Intervenor’s 
challenges to the Field Sampling Plan must be rejected with the consequence that the Staff 
justifiably issued the requested license amendment providing for the alternate schedule,” U.S. 
Army (Jefferson Proving Ground Site), LBP-08-04, 67 NRC 105, 146 (February 28, 2008) 
(emphasis added).  Accordingly, contrary to any implication by the Board in the Shieldalloy 
proceeding, there have been multiple findings, by both the NRC staff and by the Board in JPG, 
that public health and safety will not be adversely affected by any delay related to the Army’s 
alternate schedule for decommissioning. 
 
The NRC is committed to protecting the health and safety of people living in the vicinity of the 
JPG site.  The NRC staff continues to monitor and inspect the JPG site, and the staff’s reports 
of recent inspections are publicly available through the NRC’s Agencywide Documents Access 
and Management System.  These inspections have not indicated any current threat to public 
health or safety. 
 
The NRC appreciates your interest in the decommissioning of the JPG site, and we also 
appreciate the opportunity to fully explain our approach to ensure that the JPG site is 
decommissioned safely.  Please contact me if I can be of further assistance. 
 

Sincerely, 
 
/RA Bruce Mallett for/ 
 
 
R. W. Borchardt 
Executive Director 
   for Operations 
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