
1 Joint Petitioners include the Blue Ridge Environmental Defense League (BREDL) and
its Bellefonte Efficiency and Sustainability Team (BEST) chapter and the Southern Alliance for
Clean Energy.

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD PANEL

Before the Licensing Board:

G.  Paul Bollwerk, III, Chairman
Dr. Anthony J. Baratta
Dr. William W. Sager

In the Matter of

TENNESSEE VALLEY AUTHORITY

(Bellefonte Nuclear Power Plant Units 3 and 4) 

Docket Nos. 52-014-COL and 52-15-COL

ASLBP No. 08-864-02-COL-BD01

August 5, 2008

MEMORANDUM AND ORDER
(Regarding Communication from Ms. Louise Gorenflo)

As part of its June 30, 2008 initial prehearing conference, the Licensing Board invited

those who have not sought party status in this proceeding to submit written limited appearance

statements regarding the issues in this proceeding.  See Tr. at 14-15; see also Licensing Board

Memorandum and Order (Initial Prehearing Conference Schedule; Schedule for Additional

Briefing Regarding Timeliness Issue; Opportunity for Written Limited Appearance Statements)

(July 9, 2008) at 2-3 (unpublished).  As an attachment to an August 4, 2008 e-mail directed to

the Board Chairman and the Office of the Secretary, Ms. Louise Gorenflo has provided a letter,

denoted as a “limited appearance,” in which she indicates she observed the July 30 conference

and provides the Board with specific comments regarding the admissibility of Joint Petitioners1

contentions on the need for power and alternatives to the proposed action.  In her letter, Ms.

Gorenflo identifies herself as a “member” of the Bellefonte Efficiency and Sustainability Team
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2 Section 2.4 defines an ex parte communication as “an oral or written communication
not on the public record with respect to which reasonable prior notice to all parties is not given.”  

(BEST), an organization that is seeking party status in the proceeding, and as “the principle

author of the [Joint Petitioners] contentions on the need for power and alternatives to the

proposed action.”  

As the agency’s rules (and the Board’s issuances) make clear, as a vehicle for

communication with the presiding officer, limited appearance statements are available to “[a]

person who is not a party.”  10 C.F.R. § 2.315(a).  In this context, a “party” is defined to include

“persons who are affiliated with or represented by a party.”  Id.   Although BEST, of which Ms.

Gorenflo indicates she is a member, is not yet a “party” to this proceeding, it clearly is a

potential party with issues -- indeed some of the very issues Ms. Gorenflo’s letter addresses --

before the Board for resolution.  Thus, we have no problem in this context concluding that Ms.

Gorenflo’s letter should not be considered a limited appearance statement.  

As to what that the letter is, given BEST’s and Ms. Gorenflo’s particular interest in this

proceeding; the fact that the matters addressed in her letter appear relevant to the merits of

contested issues pending before the Board; and, notwithstanding the fact she sent the letter to

the Office of the Secretary for inclusion in the public docket of this proceeding, Ms. Gorenflo’s

failure to serve her letter on the other participants to this proceeding (namely applicant

Tennessee Valley Authority (TVA) and the NRC staff), her communication could reasonably be

considered an ex parte communication under 10 C.F.R. §§ 2.4, 2.347.2  Additionally, given the

letter is being presented in support of Joint Petitioners position regarding their need for power

and alternatives contentions, the letter might be considered an additional reply pleading in

support of the Joint Petitioners hearing request that is not permitted by the agency’s rules.  See

10 C.F.R. §§ 2.309(h)(3). 



- 3 -

3 BREDL/BEST representative Zeller is reminded of the Board’s request that he provide
a notice of appearance that conforms to the requirements of section 2.314(b), see Tr. at 316-17,
which the Board would ask by done by Friday, August 8, 2008.

4 Copies of this memorandum and order were sent this date by the agency’s E-Filing
system to the counsel/representatives for (1) applicant TVA; (2) Joint Petitioners; and (3) the
staff.  Additionally, a copy of this issuance was sent to Ms. Louise Gorenflo by e-mail.  

Under the circumstances, the Board will not give the letter any consideration relative to

its decision on the admissibility of Joint Petitioners contentions.  Moreover, while transmission of

the letter undoubtedly was based on a misunderstanding of the agency’s rules, Joint Petitioners

and Ms. Gorenflo are advised that future communications regarding the merits of this

proceeding that are submitted in support of Joint Petitioners positions should come not from

Joint Petitioners members, but from Joint Petitioners’ duly authorized representatives who have

entered a notice of appearance in this proceeding in accordance with 10 C.F.R. § 2.314(b).3 

Future ex parte communications of this type submitted by or on behalf of Joint Petitioners may

result in an adverse action being taken relative to the claims or interests involved.  See

10 C.F.R. § 2.347(d).   

It is so ORDERED.

FOR THE ATOMIC SAFETY
   AND LICENSING BOARD4

                                                            
G.  Paul Bollwerk, III
CHAIRMAN

Rockville, Maryland

August 5, 2008

/RA/
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