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INFORMATION REPORT

The Commissioners

AMENDMENT TO 10 CFR PART 140 - EXTENSLON OF CLALK PERLOD
IN NUCLEAR ENERGY LIABILITY POLICIES

To inform the Commission of the issuance of an amendment
to 10 CFR Part 140, "Financial Protection Requirements and
Indemnity Agreements,' which would extend the claim period
in Nuclear Energy Liability Insurance P011c1es from two, to
ten years.

On February 5, 1973, the Atomic Energy Commission published
in the Federal Register (38 FR 3336) a proposed amendment

to its regulations in-10 CFR Part 140 which would be reflected

in the facility form set out in section 140.91, and would
extend from two to ten years the period after termination

or cancellation of the Nuclear Energy Liability Insurance
Policy (Facility Form) during which a written claim may be
made against the insurer which alleges bodily injury or
property damage caused during the policy period. Interested
persons were invited to submit written comments and sug-
gestions for consideration within. 30 days after publication
of the Notice of Proposed Rule Making in the Federal Register.

Since the peri@d for comment on the proposed amendment has
expired and since no significant adverse comments or signi-
ficant questions have been received and no substantial
changes. in the text of the rule are indicated, the Director
of Regulation pursuant to his authorlty under section 1.12
of 10 CFR Part 1l may arrange for publication of the amend-
ment in flnal form.

General Electric Company submitted the only comment which
was an endorsement of the rule., I am, therefore, proceeding
to transmit the enclosed Notice of Rule Making to the Office
of the Federal Register. The amendment to Part 140 will
become effective 30 days after publication in the Federal

Register.
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The Joint Committee will be notified, but in view of the
nature of the amendment we do not consider that a public

announcement is warranted,

| %EE>;

L. Manning Muntzing
Director of Regulation

Enclosure:
Notice of Rulemaking

Contact:  Ira Diniﬁz
X-7781
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TITLE 10 - ATOMIC ENERGY
CHAPTER 1 - ATOMIC ENERGY COMMISSION
Part 140 - Fimancial Protection Reédirements
and Indemnity Agreements

On February 5, 1973, the Atomic Energy Commission published in the
FEDERAL HHCLSTER (38 FR 3336) a broposcd amendment to L0 CFR Part 140,
“Financial Protection Requirements and Indemnity Agr;ements," which
would be reflected in fhe facility form set out in section 140.91, and
wo@ld extend from two to ten years the period after termination or can-
cellation of the Nuclear Enexrgy Liability.lnsurance Policy (Facility
Form) during wﬁich'a‘written.claim may be made’against the.inSufer-which

alleges bodily injury or propeity damage caused during the policy period.

Interested persons were invitéd‘;o submit written comments and
suggestions for consideration in connection witg the proposed amendment
iwithin 30 days after publication of Lhe Notice of Proposcd Rule Making
in the FEDERAL REGISTER. - General Electric submitted the only comment
ptiOY to the Maxch 7, 1973.expiracion period. Their comment was an

endorsement of the amendment.

Under the two year discovery provision currently in effect in
the nuclear facility policy, theré is the possibility that termination
of the policy after é nuclear ingident may result in exclﬁsion of a
significant portion of the insurer's liability from the éoverage of the
policy. ‘Such a possibility has particular significance in conncctlion

with radiation injuries because such injuries may not bcecome evident




until some years after exposure has occurred. lua addition, there could

be a gap in the finanqial-protéction afforded under- such policics since
the applicdble'state statute of limitations might provide for a period

longer than two years during which suits might be instituted.

Pursuant to the Atomic Energy Act of 1954, as amended, and .section
553 of title 5 of the United States Code, the following amendment of
10 CFR Part 140 is published as a document subject_td codifiéation, to

be effective 30 days after publication in the FEDERAL REGISTER.

Sec¢tion 140,91 Appendik-A'is amended by adding an endorsement at

the end thereof toxread as follows:

NUCLEAR ENERGY LIABILITY POLICY
(Facility Form)

AMENDATORY ENDORSEMENT
(Application of Policy)

It is égreed that Insuring Agreement IV of the policy, captioﬁed
‘"Application of Policy"” is amended to read as follows: Application
of Poliéx.‘-This policy applies only to bodily injury or property
_ damage (1) which is caused during the policy périod by the nucléar
energy hazard and'(Z).which is discovered and fof whiﬁhvwritten
‘claim is made aéainst the insured, not latér than 10 yéérs aftef

the end of the policy period.

(Scction 161, 170, 68 Stat. 948, 71 Stat. 576; 42 U.S.C. 2201, 2210)




day of

Dated'at BEtheSda, Md.,

April, - 1973,

this 27th

FOR THE ATOMIC ENERGY COMMISSION

’hﬂ“w\ﬁ\)

" L. Manring Mu
Director of Regulation
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