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UNITED STATES OF AMERICA OFFICE OF SECRETARY
NUCI.AR REI GULATORY COMMISSION RULEMAKINGS AND

BEFORE TIHE SECRETARY ADJUDICATIONS STAFF

In the Matter of Docket No. 40-8943
License SUA- 1543

CROW BUTrE RESOURCES, INC.
(In Situ Leach Facility, Crawford, NE)

REQUEST FOR HEARING AND PETITION FOR LEAVE TO INTERVENE

Petitioner Oglala Delegation of the Great Sioux Nation Treaty Council
Chief Oliver Red Cloud, Chairman
By and through counsel:
Thomas J. Ballanco
945"Taraval Ave. -l 186
San Francisco, CA 94116
650-296-9782
l-armonicEngineering I @mac.corn

July 28, 2008

Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Sir or Madam:

The Oglala Delegation of the Great Sioux Nation Treaty Council, through its

chairman, Chief Oliver Red Cloud files this Request for Hearing and Petition for Leave

to Intervene pursuant to 10 C1R Section 2.309. Petitioner has an affected material

intcrest in this matter and wishes to participate as a party to the License Renewal
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Application ("LRA") Filed by Applicant Crow Butte Resources, Inc. d/b/a/ Cameco

Resources, currently operating the Crow Butte Mine ("the Applicant").

It is hardý to conceive of a Petitioner with a greater claim of standing than the

Oglala Delegation of the Great Sioux Nation Treaty Council, represented in this request

by Chief Oliver Red Cloud, to participate in the LRA proceeding. His attached Affidavit

describes, in painful detail, what he, his ancestors and the Oglala Lakota in general, have

suffered at the hands ofthe United States and its predecessors.

The Oglala Delegation of the Great Sioux Nation Treaty Council is the unbroken

traditional entity established by the Oglala Lakota to negotiate treaties between the

Oglala Lakota and the United States, and to ensure the enforcement of the same. The two

most important treaties, relevant to the Application are the Fort Laramie Treaties of 185 1

and 1868. In each Treaty, large tracks of land, specifically including all the land and

water resources currently occupied by the Crow Butte Mine, were retained by the l.akota

People.

The Oglala Delegation of the Great Sioux Nation Treaty Council is the only entity

* selected and maintained through the traditional governing mechanisms of the Oglala

Lakota. Whereas the Oglala Sioux Tribe ("OST") is a creation of the U.S. Indian

Reorganization Act of 1934, and as such, is, by definition, beholden to the laws of the

United States. The Oglala Delegation of the Great Sioux Nation Treaty Council is

beholden only to the traditions of the Oglala Lakota and to the treaties. It is the only

body appointed directly by the Oglala Lakota to decide treaty matters, including most

importantly, land claims.



Chief Oliver Red Cloud's paternal great-grandfather, who led the war that caused

the United States to negotiate the Ft. Laramie Treaty of 1868, chose the land surrounding

present day Crawford, NE, including Crow Butte for the location of his agency and

settled his People there for decades before being forcibly removed to the Pine Ridge

Reservation. Whatever ancient camps or artifacts that may be found in the area of~the

Crow Butte Mine are likely to have been left by Red Cloud's people, or other Oglala

Lakota.

The Oglala Delegation of the Great Sioux Nation Treaty Council has a vested

interest in any artifacts or historical evidence that has been, or may be discovered, in the

Crow Butte area and specifically makes an environmental contention that artifacts and

evidence of ancient aboriginal occupancy in the Crow Butte Mine area is not being

adequately investigated or addressed.

According to the United States Supreme Court, the land and water resources

currently in use by the Crow Butte Mine, as well as the entirety of the Black Htills, were

forcibly coerced from the Lakota People through the United States Government's "Sell or

Starve" policy. The Supreme Court ruled in 1980 that the taking of said land was

improper and ordered just compensation to be paid to the Lakota People. The Lakota

rejected the notion of just compensation and continue to demand specific performance of

the treaties they signed with the United States.Title to the land, the minerals underlying it,

and the water that flows above and below the Crow Butte Mine is not clearly established.

Petitioners claim aboriginal title to all the land, water and mineral resources occupied and

extracted by the Crow Butte Mine.
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Because of the continued use of coercive force by the United States, most

members of the petitioning Oglala Delegation of the Great Sioux Nation Treaty Cotncil,

including chairman dhief Oliver Red Cloud, reside on the Pine Ridge Reservation within

the 80 km radius of the Licensed Area. The Pine Ridge Reservation is in the pathway of

contaminants from tile ISL uranium mining operations of the Applicant described in the

IZRA.

The Pine Ridge Reservation is downstream of the Crow Butte Minc facility.

Petitioner makes environmental contention that many families, including those of the

petitioning Oglala Delegation of the Great Sioux Nation Treaty Council obtain their

drinking water, irrigation water and spiritual water from wells or surface streams that

have been contaminated by the operations of the Crow Butte Mine.

The Oglala Delegation of the Great Sioux Nation Treaty Council is tasked with

protecting the land, resources, health and well-being of the Oglala Lakota. Petitioner

makes an environmental contention that the health of the Oglala Lakota, including not

only members of the Oglala Delegation of the Great Sioux Nation Treaty Council, but

those persons and families they are ordained to protect, is adversely affected by the

operation of the Crow' Butte Mine.

Wildlife, including antelope, deer, elk and fish provide food for a number of

Oglala Lakota, including members of the petitioning Oglala Delegation of the Great

Sioux Nation Treaty Council, who currently reside on the Pine Ridge Reservation.

Petitioner makes environmental contention that these animals are adversely affected by



the operation ofthe Crow Butte Mine through the bioaccumulation of radioactive

materials From the surrounding environment.

The United States agreed to protect the lands and resources of the Lakota People

from degradation and destruction by persons subject to the laws of the United States. The

Oglala Lakota Delegation of the Great Sioux Nation Treaty Council, through Chief

Oliver Red Cloud, disputes the sufficiency of the resource protections afforded by the

United States and its sub-agencies, specifically the Nuclear Regulatory Commission.

Petitioner makes miscellaneous contention that the safety procedures imposed upon

Applicant by the Nuclear Regulatory Commission, and Applicant's efforts at compliance

with said procedures, are insufficient to adequately protect the land and water resources

in the region, as evidenced by the current state of degradation.

Petitionersmake technical contention that the Crow Butte Mine facility

admittedly consumes billions of gallons of fresh water annually, using it to conduct in

situ leach mining of uranium and then returning it to the aquifer. The Applicant claims

thatits net consumption of water is only approximately 500,000 gallons per year. This is

not true. The water that is returned to the aquifer, which the Applicant claims it does not

consume, can no longer be considered clean or fresh, but instead is contaminated with

detectable levels of Uranium, Arsenic and other radioactive materials. This permissible,

slow-poisoning of our water is likely the proximate cause of the environmental

contentions raised above.

Until there is conclusive proof that the in situ leach mining of uranium at the

Crow Butte Mine does not affect the duality of the surface water and the ground water of
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the immediate surrounding area. including especially the surface waters of the Pine Ridge

Reservation, and the ground waters underlying it, the LRA should be denied and uranium

mining operations at the Crow Butte Mine should cease.

The petitioning Oglala Delegation of the Great Sioux Nation Treaty Council

request a hearing on this matter and request intervention. If the petition to intervene as a

matter of right is denied, then this request includes a requestto be allowed discretionary

intervention pursuant to 10 CFR Section 2.309(d).

Respectfully Submitted.,

hift-as. / al lanco
Attorney for Petitioner
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. UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE SECRETARY

In the Matter of Docket No. 40-8943
License SUA- 1543

CROW BUTTE RESOURCES, INC.
(In Situ Leach FIacility, Crawford, NE)

CERTIFICATE OF SERVICE

A copy of this Request for [-earing and Petition for Leave to Intervene was

mailed to:

Crow Butte Resources, Inc
141 Union Blvd. Ste 330
Lakewood, CO 80228
Attn: Stephen Collings, President

Dated: July 28, 2008 Respectfully Submitted,

Attorney for Petitioner

"7



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE SECRETARY

In the Matter of Docket No. 40-8943
License SUA- 1543

CROW BuTrE RESOURCES, INC.
(In Situ Leach Facility, Crawford, NE)

MOTION TO ACCEPT PAPER FILING

COMES NOW, Petitioner the Oglala Delegation of the Great Sioux Nation Treaty

Council, by and through its counsel Thomas J. Ballanco, and moves the Secretary to

accept the paper filing of Petitioner's Request for Hearing and Petition for Leave to

Intervene and supporting Affidavit, and counsel's Notice of Appearance in lieu of

electronic filing.

The members of the petitioning Oglala Delegation of the Great Sioux Nation

Treaty Council largely live on the Pine Ridge Reservation in a manner as close to the

ways of their ancestors as is possible under the current conditions imposed on them by

the United States. Many members do not have the technological capabilities, or material

components, required to conduct electronic filing pursuant to 79 FR 49139.

Counsel for Petitioner was retained after the July 18, 2008 deadline for obtaining

a digital identification certificate from the Secretary. At the Order of the Secretary, such

certificate can be'obtained and subsequent filings made by counsel on behalf of Petitioner

can be made electronically.

Petitioner has caused service of paper copies and pdf copies on electronic storage

media of the afore-mentioned documents upon the Secretary and Crow Butte Resources
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by first class mail and requests that the same be accepted for filing as if they were filed

electronically.

Respectfully Submitted,

Thomas J. Ballanco
Attorney for Petitioner
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD PANEL

In the Matter of Docket No. 40-8943
License SUA- 1543

CROW BUTTE RESOURCES, INC.
(In Situ Leach Facility, Crawford, NE)

AFFIDAVIT

I am Chief Oliver Red Cloud, chairman of the Great Sioux Nation Treaty Council. I am

thie great-grandson of Red Cloud who participated in treaty negotiations with the United

States and signed the Treaty of 1868.

1. Our experience with European people, and Americans, has never changed. The

first white man our People ever saw was a French Canadian trapper who wandered into

one of our camps on a frosty winter day when the People were not even going outside of

their lodges. He was dressed all in furs and was hairy on his face. He must have been

very hungry and cold. As our People watched from their lodges, the hairy man stumbled

upon one of our bags of bear fat that was hanging from a tree to dry. He grabbed the bag,

smearing it over his face as he ate, and taking it with him as he left. Our people called

him "wasicu" (wa-she-chew), which means "he who takes the fat."

2. Every interaction we have had with European and American people since that day

has reinforced the accuracy of that initial impression. Always you come to take the fat of

my People, and the fat off the land. Wasicu trappers came to take our furs. Wasicu
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buffalo hunters came to take our sacred animal. Wasicu miners carne to take gold from

our sacred Black Hills. And every Wasicu came to take our land. Now this Wasicu

uranium company comes to take the water that gives life to us all; to everyone, even you

Wasicus.

3. We tried to accommodate the first Wasicus as best we could. We pitied you

because we knew you were young, and weak. We knew that you were strangers to this

land. We thought that eventually you would learn how to listen to this land, how to live

with it and be part of it. But you never did. Wasicus hate the Lakota People because we

are part of the land and we love the. land. Wasicus only love the land for the things they

can take from it.

4. The Wasicus only came, and only come, to take from our land and to take our

land itself. We have always told you that we are One with the land and that we must

honor and protect our Earth. But you never listened, and you still do not listen. So once

again I am telling you to leaý,e our sacred lands. Leave, the water where it is, it isour life

force. Leave the uranium where it is.

5. When he saw that there was never enough for the Wasicus, my great-grandfather

went to war to protect his People, and his land. The United States made treaties with our

people, in 185 1 and in 1868. We still honor and uphold those treaties, even though the

United States does not.
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6. The land that the Crow Butte mine occupies is treaty land that was retained by our

ancestors in both treaties. For years my great-grandfather and his People camped and

lived at that site. It was the original location the Oglala picked for our reservation, before

we were forcibly moved to Pine Ridge.

7. When Custer discovered gold in the Black Hills, more Wasicus rushed into our

lands in violation of the treaties of 1851 and 1868, Custer's cavalry became the hammer

of the United States that tried to force us to sell our sacred mountains by hunting down

our People. This is why he lost his life.

8. Since the United States Army could not defeat the Lakota nation on the Plains, the

Wasicus made war on our families. They slaughtered the great buffalo herds that had fed

our People for thousands of years. Our women and children and elderly were threatened

and killed if they left the confines of increasingly shrinking prison-like reservations

around the Army forts. Unable to hunt and gather their own food, the People became

dependant upon the food handed out by the United States at the agencies, particularly Ft.

Robinson, known as Red Cloud's Agency.

9. After Custer was defeated and my imprisoned great-grandfather refused to sign

documents ceding the Black Hills to the United States, the Indian Agent cut off food

rations to the thousands of People who depended upon him and who were imprisoned

along with my great-grandfather at the Agency.

10. It was under this extreme kind of duress, faced with the death from starvation if

the People stayed at the Agency, or death by a massacre--that the United States has only

3



been too willing to perpetrate against my People--if they tried to leave, that my great-

grandfather signed the papers. It is that treachery that gives the Canadian Wasicus of the

Crow Butte Mine their perceived "right" to mine in our Lakota land and the Wasicus of

the Nuclear Regulatory Commission the perceived "jurisdiction" to decide which

Wasicus can occupy and take from our ancestral lands.

11. In 1980, even the Wasicu Supreme Court eventually agreed that the Black Hills

were stolen from my People under extreme duress through the U.S. Government policy

of "Starve or Sell." Still the occupation of our sacred lands by the United States and the

states continues.

12. You have always thought that our name for the Black Hills, "The Heart of

Everything That Is," was some sort of quaint mythology. But the Black Hills is the Heart

of Everything That Is. What happens herej in the Heart, affects everything that is. The

United States makes sickness in the Black Hills, so there is sickness in your nation.

Some Wasicus must understand the power of our Black Hills. That is why they chose-to

deface the sacred rocks in our mountains with the images of your ancient gods; to carve

their faces into the Heart of Everything That Is.

13. The same state of duress that confronted my great-grandfather is still here today.

Every time since those days that Lakota People have tried to assert our sovereign rights,

guaranteed in our treaties, we have been attacked by the United States. Stroll the grounds

-of Wounded Knee, where hundreds of our People were massacred, simply because they
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wanted to pray.and were coming to live under the protection of my great-grandfather, if

you doubt the conditions we are forced to endure, to this very minute, of this very day.

14. For asserting our sovereign rights, Lakota People have been, and continue to be

murdered; starved; forbidden to occupy our ancestral lands, to speak our language and to

practice our spiritual beliefs; our families have been torn apart by the forced

brainwashing of children in the boarding schools; our ancestral lands are exploited by

Wasicus who cause generations of damage to the land but give us no compensation.

15. There has never been a more accurate and complete definition of "terrorism" than

the continuing history of actions taken by the United States against the Lakota people,

16. Because of the conditions imposed on us, the Oglala Lakota on the Pine Ridge

Reservation suffer the shortest life expectancy of any people within the internal

boundaries of the United States. We have the highest rate of Sudden Infant Death

Syndrome and are approaching epidemic proportions of the population afflicted with

,diabetes.

17. Now this foreign uranium mining corporation threatens to destroy our very source

of life, the water that flows through our streams, rivers and aquifers. Lakota People have

learned, in the hardest way possible, that the Wasicus have no integrity. Always they

promise one thing and do another. From the Pilgrims who repaid that first winter's

kindness of our kindred nations in the East with destruction and domination, to the first
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pioneers who only wanted to pass through our lands to reach California and ended up

staying to raise cattle and mine for gold, to the government agents who came to make

lasting treaties'of "peace and friendship" which they have violated ever since, to the

profiteers who come in the guise of this Canadian corporation, the Wasicus have

demonstrated only their absolute lack of integrity to us. It is this lack of integrity,

evidenced here by the empty promises of "safe operation" by the company and the

illusion of "meaningful regulation" by the NRC that forces me to act through this

proceeding.

18. It is only in answer to the extreme threat to the very survival of my People posed

by the Crow Butte mine, from this state of duress--that I authorize attorney Thomas J.

Ballanco to submit this petition to the Nuclear Regulatory Commission of the United

States. I specifically, and unequivocally, reserve each and every right guaranteed to me,

and my People by the treaties of 1851 and 1868 as a Treaty Chief of the Lakota nation. I

do not accept the jurisdiction of the United States, or any of its agencies, to make any

legitimate decisions regarding Lakota treaty lands. But given the alternatives, I submit

this petition in accordance with the procedures established by the Wasicu government.

19. Article 1 of the Fort Laramie Treaty of 1868 guarantees that people subject to the

authority of the United States who commit wrongs upon the person or property of the

Lakota shall be punished according to the laws of the United States and the affected

Lakota shall be reimbursed for any losses sustained. This should be the basis for the

Nuclear Regulatory Commission and the United States Government to remove this
I
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uranium mining from our ancestral lands and to cause the Canadian company to clean tip

our water.

20. 1 know there is no justice for me in the Wasicu courtrooms of the United States.

No real justice can issue from a building whose very foundation sits on stolen land. The

Wasicus have a characteristic known as Ceji-sleca, (Chay-gee-slay-cha) which means

* "speaking out of both sides of the mouth." The Ceji-sleca makes agreements and signs

treaties he never intends to honor. He says he wants to help the Lakota People and

appoints himself "trustee" of our lands, as if the Wasicus have ever done anything worthy

of any bit of trust by the Lakota People. I reject the so-called "trust relationship" as just

another Ceji-sleca scheme to fool other Wasicus and to justify taking more from our

lands. The United States government has never protected our lands, nor made decisions

beneficial to the Lakota People.

21. Justice for us is to honor our treaties. Justice is for the United States and its states

to vacate our treaty lands, especially our sacred Black Hills. Take your armies, your

churches, your police, your doctors, your judges, your courts, your agencies and

everything else you claim "helps" us when you go and we will get along fine without

you. Like we did for thousands of years before the Wasicus came here. Return all land

in the Black Hills "owned" by the United States and its states and counties (we will treat

with individual private land-owners in the Black Hills individually) and then I may

believe in your "justice."
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22. Some day, the American nation will admit and take responsibility for the way it

has treated the Lakota People and will return our Black Hills and treaty lands to us. Or

the United States will fall. No nation built on such injustice and treachery can survive for

long. Either way, the land will return to us and we to it. We.will be left with the

devastating impacts of the long years of Wasicu occupation. We cannot, and will not

condone any continued negative impacts to our lands.

23. The United States government and its: state governments are always so concerned

about losing jobs. There are lifetimes of jobs just repairing the damage Wasicus have

already done to the lands of this continent. Americans jobs do not always need to destroy

our resources and take from our lands.

This Affidavit is submitted in accordance with 10 C.F.R. Section 2.304(d) and 28 U.S.C.
Section 1746. 1 declare under penalty of perjury that the foregoing is true and correct.

Executed on July 288, 2008, at Pine Ridge . South
Dakota

CHIEF 6'LIVE RED CLO D
Chairman, Great Sioux Nation Treaty Council
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UNITED STATES OF AMERICA
NUCLEAR REGULATORYCOMMISSION

BEFORE THE SECRETARY

In the Matter of Docket No. 40-8943
License SUA- 1543

CROW BUTTE RESOURCES, INC.
(In Situ Leach Facility, Crawford, NE)

NOTICE OF APPEARANCE

COMES NOW, attorney Thomas J. Ballanco, pursuant to 10 CFR Section

2.314(b) enters his appearance in this matter.

1. Identification:- Thomas J. Ballanco
945 Taraval Ave. # 186
San Francisco, CA 94116
(650) 296-9782
Harmonic):kugi _ecri.V.i.

2. Client Identification: Oglala Delegation
Great Sioux Nation Treaty Coincil
Chief Oliver Red Cloud, Chairman
Pine Ridge, South Dakota 57770

3. Professional Affiliation:

I am licensed to practice law by the State of California, State Bar # 194345. 1 am also

licensed to practice in the U.S. District Court for the Eastern District of California, the

U.S. District Court for the Central District of California, the United States Court of

Appeals lor the 9"' Circuit and the United States Court of Appeals for the 8' Circuit.

I am authorized by my client to take all actions necessary, reasonable and

appropriate in my representation in this matter.
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Respectfully submitted,

r Ballanco
for Petitioner



Hearing Docket

From:

Sent:
To:
Subject:
Attachments:

harmonicengineeringl@mac.com on behalf of Harmonic Engineering [harmonicengineeringl
@mac.com]
Wednesday, July 30, 2008 1:58 PM
Hearing Docket
Digital Identification for Docket 40-8943
Scan.pdf

Greetings,

My name is Thomas J. Ballanco. I am an attorney recently retained by the Oglala Delegation of the Great
Sioux Nation Treaty Council to request a hearing and intervention in the the Licensing Renewal Application for
Crow Butte Resources, Inc., Crawford, NE.

I was retained after the 10 day deadline for obtaining a digital identification certificate had already passed.
I submitted a timely paper filing with a CD-ROM containing .pdf copies of my submissions by first class mail.

I would like to obtain a digital identification certificate for future filings, and I am also attaching the
documents I mailed along with this email. Please feel free to contact me at any time with any questions you
may have. Thank you,

Thomas J. Ballanco
Harmonic Engineering, Inc.
945 Taraval Ave. # 186
San Francisco, CA 94116
650-296-9782
HarmonicEngineeringq 1 (mac.com
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