August 13, 2008

MEMORANDUM TO: Chairman Klein
Commissioner Jaczko
Commissioner Lyons
Commissioner Svinicki

FROM: R. W. Borchardt /RA Bruce Mallett for/
Executive Director for Operations

SUBJECT: UPDATE ON IMPLEMENTATION OF THE LIMITED WORK
AUTHORIZATION RULEMAKING

The purpose of this memorandum is to update the Commission on progress in implementing the
changes introduced by the limited work authorization (LWA) rulemaking. The Commission
issued Staff Requirements Memorandum (SRM) M070417B, “SECY-07-0030 - Final
Rulemaking on Limited Work Authorizations,” dated April 17, 2007, directing the NRC staff to
keep the Commission informed on substantive policy or implementation questions related to the
LWA rulemaking. The SRM may be found in the Agencywide Documents Access and
Management System (ADAMS) No. ML0O71070361. The NRC staff provided information to the
Commission by a memorandum dated February 6, 2008 (ADAMS No. ML080230417). Since
the February 2008 update, the NRC staff has held two public meetings on implementation of the
LWA rulemaking and has issued proposed interim staff guidance (ISG). The NRC staff is
currently evaluating two implementation issues associated with the LWA rulemaking.

The first issue deals with the definition of “construction” set forth in Section 50.10, “License
required; limited work authorization,” of Title 10 of the Code of Federal Regulations

(10 CFR 50.10). The NRC revised the definition of “construction” to exclude those activities that
have no reasonable nexus to radiological health and safety or common defense and security
(e.g., site clearing and grading). For the LWA final rulemaking, the scope of systems,
structures, and components (SSCs) falling within the definition of “construction” was derived
from the scope of SSCs that are included in the program for monitoring the effectiveness of
maintenance at nuclear power plants, as defined in 10 CFR 50.65(b). The industry has raised
several questions related to specific SSCs in response to the proposed ISG because of recent
evaluations of site-specific construction plans. The NRC staff held a public meeting on

June 12, 2008, and discussed examples, such as non-safety related circulating water system
piping, intake structures, and cooling towers (ADAMS No. ML081720507). The Nuclear Energy
Institute subsequently provided discussions of several examples in a letter dated July 11, 2008
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(ADAMS No. ML082120123). The NRC staff is evaluating the additional examples and will
issue a supplement to the proposed ISG. The NRC staff will solicit public comments on the
additional discussion and examples before finalizing the guidance in the ISG and, subsequently,
in appropriate regulatory guides.

The staff’'s February 6, 2008, memorandum addresses a second issue, the environmental
impacts of preconstruction activities that require permits from the U.S. Army Corps of Engineers
(Corps). In a letter dated June 11, 2008 (ADAMS No. ML081550250), the NRC staff agreed
that the memorandum of understanding (MOU) between the NRC and the Corps should be
revised. The revisions will allow the Corps to be a cooperating agency under the lead of the
NRC, in the development of environmental impact statements for activities related to combined
license (COL) applications that also involve permits from the Corps. Based on discussions with
the Corps, the NRC staff believes this approach will provide the necessary documentation to
support NRC licensing decisions and Corps permitting decisions in the most efficient and timely
manner possible. The Corps has indicated that participating as a cooperating agency will, in
most cases, allow them to complete their permitting process earlier than if they performed an
independent environmental review. The Corps provided a draft MOU to NRC staff on

July 24, 2008. The NRC staff and the Corps are meeting to discuss the language of an interim
MOU and resolve implementation issues. This approach may not completely resolve
construction schedule issues for all COL applicants and, therefore, some applicants may need
to work with the appropriate Corps District Office to develop alternative approaches or delay
pre-construction activities.

The NRC staff is continuing its review of the LWA request for Southern Nuclear Operating
Company’s Vogtle site and recently received an LWA request as part of the COL application for
Progress Energy’s Levy County site. The number and scope of future LWA requests will
depend in part on the resolution of the above issues.

CC: SECY
OGC
OCA
OPA
CFO



The Commissioners -2-

(ADAMS No. ML082120123). The NRC staff is evaluating the additional examples and will
issue a supplement to the proposed ISG. The NRC staff will solicit public comments on the
additional discussion and examples before finalizing the guidance in the ISG and, subsequently,
in appropriate regulatory guides.

The staff’'s February 6, 2008, memorandum addresses a second issue, the environmental
impacts of preconstruction activities that require permits from the U.S. Army Corps of Engineers
(Corps). In a letter dated June 11, 2008 (ADAMS No. ML081550250), the NRC staff agreed
that the memorandum of understanding (MOU) between the NRC and the Corps should be
revised. The revisions will allow the Corps to be a cooperating agency under the lead of the
NRC, in the development of environmental impact statements for activities related to combined
license (COL) applications that also involve permits from the Corps. Based on discussions with
the Corps, the NRC staff believes this approach will provide the necessary documentation to
support NRC licensing decisions and Corps permitting decisions in the most efficient and timely
manner possible. The Corps has indicated that participating as a cooperating agency will, in
most cases, allow them to complete their permitting process earlier than if they performed an
independent environmental review. The Corps provided a draft MOU to NRC staff on

July 24, 2008. The NRC staff and the Corps are meeting to discuss the language of an interim
MOU and resolve implementation issues. This approach may not completely resolve
construction schedule issues for all COL applicants and, therefore, some applicants may need
to work with the appropriate Corps District Office to develop alternative approaches or delay
pre-construction activities.

The NRC staff is continuing its review of the LWA request for Southern Nuclear Operating
Company’s Vogtle site and recently received an LWA request as part of the COL application for
Progress Energy’s Levy County site. The number and scope of future LWA requests will
depend in part on the resolution of the above issues.

cc: SECY
OGC
OCA
OPA
CFO
DISTRIBUTION: WITS200700145/EDATS: SECY-2008-0145
NRGA r/f
NRO r/f GMizuno, OGC RidsNroOd
EDO r/f SBrock, OGC RidsNroMailCenter
NGilles, NRO RidsNroDnrINrga RidsOgcMailCenter
JWilson, NRO RidsNroDnrl RidsEdoMailCenter Resource
RRobinson, NRO RidsNroDserRenv RidsSecyCorrespondenceMailCenter
REmch, NRO RidsNroDser RidsOcfoMailCenter
ADAMS Accession Number: ML082120494
OFFICE |BC:NRGA/DNRL/NRO |LA:NRGA/DNRL/NRO [Technical Editor BC:RENV/DSER/NRO |DD:DSER/NRO
NAME |WReckley RRobinson HSpencer (via e-mail)  |BClayton IACampbell/SFlanders for
DATE  |08/05/08 07/31/08 07/30/08 07/31/08 08/05/08
OFFICE [D:DSER/NRO D:DNRL/NRO OGC D:NRO EDO
NAME [SFlanders DMatthews KWinsberg MJohnson /RA/ Gary [RWBorchardt /RA Bruce
M. Holahan for S. Mallett for
DATE  |08/05/08 08/01/08 08/01/08 | 08 /06 /08 08/13/08

OFFICIAL RECORD COPY





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


