July 30, 2008

MEMORANDUM TO: Those on Attached List

FROM: Frederick D. Brown, Director /RA/
Division of Inspection and Regional Support
Office of Nuclear Reactor Regulation

SUBJECT: INTERIM GUIDANCE FOR TRACKING AND FOLLOW-UP OF
ALTERNATE DISPUTE RESOLUTION CONFIRMATORY
ORDERS

The purpose of this memorandum is to provide interim reactor inspection program office
guidance on follow-up and tracking of Alternate Dispute Resolution (ADR) Confirmatory Order
items. An audit performed by the Inspector General (IG) of the Office of Enforcement and the
ADR program resulted in several recommendations related to the implementation of the ADR
program. Each of the Regions concurred in and has received Enforcement Guidance
Memorandum-04-004, Revision 1, Supplement 1, (ML0O81130140) which provided interim ADR
program guidance from the Office of Enforcement.

Successfully addressing the |G recommendations also requires that the Office of Nuclear
Reactor Regulation (NRR) provide the Regions with guidance on how to inspect, track, and
close out items from ADR Confirmatory Orders. Our first step to address the I1G
recommendation was completed in January, 2008, when Inspection Procedure (IP) 92702,
"Follow-up on Traditional Enforcement Actions including Violations, Deviations, Confirmatory
Action Letters, Confirmatory Orders and Alternate Dispute Resolution Confirmatory Orders,"
was revised to incorporate references to ADR and was reissued. 1P92702 is an IMC-2515,
Appendix C procedure.

Further action will be taken over the next few months to ensure that directions for all aspects of
ADR tracking and closeout are integrated into inspection program guidance. Regions should
use the guidance provided below upon receipt of this memorandum until appropriate permanent
program changes are made.

1. Each item in an ADR Order will be documented and tracked in the Reactor Program
System (RPS).

IP 92702 Section 02.03, Documentation, specifies that inspection results should be
captured in section 40A5 of the inspection report. It also contains a statement that
items can be tracked using RPS/IR. While the use of RPS is not stated as a
requirement, it should be interpreted as one. That is, all regions must use RPS/IR to

CONTACT: Mary Ann M. Ashley, DIRS/NRR
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track the inspection of ADR order requirements. Enclosure 1 to this memorandum
describes the appropriate coding of ADR order items in RPS to ensure a consistent
approach among the regions.

2. The timing and scope of ADR follow-up and inspection is to be determined by the
Region.

Section 02.01 of IP 92702 provides latitude as to when to follow-up. Follow-up can wait
until all actions are complete or it can be done as individual items are completed. As
always, when inspecting, inspectors should use their discretion and should use sampling
to perform sufficient field verification to gain assurance that the requirements of the order
have been appropriately implemented.

For those instances when the order is directed to an individual or a contractor, who are
not normally the subject of inspections, and where the ADR order item refers to an item
(such as an article written for publication) that must be submitted to the NRC to prove
completion, the follow-up may consist of reviewing the item to ensure that it meets the
ADR order and then placing the incoming item in ADAMS with a memorandum to file
documenting the review and successful completion of the item. The item can be closed
by referencing the ADAMS accession number.

Additional guidance will be provided for disposition of those cases where the nature of
an order item makes inspection or follow-up impossible (for example, a commitment on
the part of an individual to complete paperwork accurately in the future).

3. All ADR Confirmatory Orders receiving inspection must receive follow-up using IP
92702.

IP 92702 contains the following statement: "Because of their importance, follow-up will
be performed for all traditional enforcement for willful violations and for all ADR
Confirmatory Orders." The procedure is associated with PA 122-142, Plant Specific
Inspections.

IP 71152, the PI&R inspection procedure, should not be used for ADR items. Although
the scope of IP 71152 does not preclude its use for ADR follow-up, using it for ADR
items could cause that inspection, at least in part, to be narrowly focused at the expense
of the baseline effort. However, Regions may conduct IP 71152 and IP 92702 in parallel
- as long as tracking of ADR items is handled in accordance with this interim guidance.

In addition, based on feedback from the regions, we will forward the following policy issues to
the Office of Enforcement for resolution. When these issues have been resolved, additional
permanent guidance will be provided to the regions.

Expectations for closing orders including methods of informing the individuals or
licensees when all items of the order have been closed.

Description of the regional roles and responsibilities associated with the tracking, follow-
up, and closeout of an individual ADR confirmatory order involving an individual who can
no longer be located.
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e Description of the expected follow-up actions and notifications to be completed by the
regions if a licensee or an individual does not complete the actions required by the
settlement agreement by the required date or at all.

o Directions for closure of order items that can not be inspected, such as a commitment to
complete questionnaires and documents accurately and completely in the future.

Please contact Mary Ann Ashley, NRR Enforcement Coordinator, 301-415-1073, with any
questions you may have on the implementing guidance contained in this memorandum.

Enclosure: RPS Guidance for
Tracking ADR Order
Requirements
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RPS GUIDANCE FOR TRACKING ADR ORDER REQUIREMENTS

July 29, 2008

Entering ADR Order Requirements into RPS

1.

In the IR module of RPS, select Power reactors and then select Independent from the options listed across the top of the screen.
(page 2)

Select the Site (page 3). If the order is for a non-licensed individual or a contractor is working or worked for the utility, select the
site at which the violation occurred.

Select New Item from the options listed across the top of the screen. (page 4)

On the General tab, select Order Requirement in the Type field. (page 5)

In the Title field enter information about a single item from an ADR order. (page 5) The field is limited to 256 characters. Use the
following rules when entering information into the Title field to ensure appropriate information is captured in the limited space:

o Enter the date of the order. Recommend that a format of dd/mm/yy be used to conserve space.

o Enter the enforcement action number using the format EA-yyyy-nnn. RPS is currently be modified to reactivate the
existing EA field as shown on the screen. Making the EA number part of the Title is only needed until the EA field can be
used.

o If the order was issued to an individual, type the word ‘Individual’.

Enter the item number from the order.
o |f desired, keywords from the item can also be captured in the title field.

Obtaining RPS Report on ADR Order Requirements

1.
2.

3.

In the reports module of RPS, select IR, Power Reactors, Non-ROP ltems, and 1.ltem List. (page 6)

After selecting the appropriate Site, ensure that only Other is checked in the Type box, then, select ORD — Order Requirement
from the drop down list (page 7)

An example of an Item List Report showing order items. (page 8)

- -1-- Enclosure
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