
 

 
  

July 24, 2008 
 
 
 
MEMORANDUM TO:  Martin J. Virgilio 

Deputy Executive Director for Materials, Waste, 
  Research, State, Tribal, and Compliance Programs 
Office of the Executive Director for Operations 

 
Charles L. Miller, Director 
Office of Federal and State Materials 
  and Environmental Management Programs 

 
Karen D. Cyr, General Counsel 

 
Arthur T. Howell, Director 

    Division of Nuclear Materials Safety  
    Region IV 
    
FROM:    Kim K. Lukes, Project Manager /RA/ 

State Agreements and Industrial Safety Branch 
Division of Materials Safety and State Agreements 
Office of Federal and State Materials 
  and Environmental Management Programs 

 
SUBJECT:   AUGUST 11, 2008 SPECIAL MRB MEETING 
 
 
A Special Management Review Board (MRB) meeting to discuss the results of periodic meetings 
with three Agreement State agencies has been scheduled for Monday, August 11, 2008, from 
3:00 p.m. to 5:00 p.m. EDT, in One White Flint North, Room O-3-B4.  The periodic meeting 
summary reports for Alabama, Texas Department of State Health Services, and Texas 
Commission on Environmental Quality will be discussed.  The meeting summary for each of the 
Agreement State agencies is enclosed (Enclosures 1, 2, and 3). 
 
In accordance with Management Directive 5.6, the meeting is open to the public.  The agenda 
for this meeting is enclosed (Enclosure 4). 
 
If you have any questions or need additional information, please feel free to contact me at  
(301) 415-6701. 
 
Enclosures: 
As stated 
 
cc: Karen Beckley, Nevada 

Organization of Agreement States  
  Liaison to the MRB 
 
 



 

Management Review Board Members         July 24, 2008              
                                       
Distribution: DCD (SP01) 
DMSSA RF 
RLewis, FSME 
JLuehman, FSME 
DWhite, FSME 
SCampbell, OEDO 
RErickson, RGN IV 
DSollenberger, FSME 
JKotttan, RGN I 
MOrendi, FSME 
Kirksey Whatley, AL 
Richard Ratliff, TX 
Susan Jablonski, TCEQ 
Karen Beckley, NV 
 

 ML082060044 
OFFICE FSME/DMSSA FSME/DMSSA  
NAME KKLukes: km ATMcCraw  
DATE 07/  24  /08 07/ 24 /08  

 



ENCLOSURE 1 

AGREEMENT STATE PERIODIC MEETING SUMMARY FOR ALABAMA STATE 
DEPARTMENT OF HEALTH (DOH) 

 
DATE OF MEETING:   April 29, 2008 

 
ATTENDEES: 
 

NRC 
Monica Orendi, Health Physicist, FSME 
James Kottan, RSAO, Region I 
 
Alabama DOH 
Kirksey Whatley, Radiological Health Director 
James McNees, Radiological Health Assistant Director 
David Turberville, Director, Radioactive Materials Compliance  
David Walter, Director, Radioactive Materials Licensing 
Cason Coan, Senior Radiation Physicist  
Myron Riley, Senior Radiation Physicist 
 

DISCUSSION: 
 
Previous IMPEP Review 
 
In April 2006, the Integrated Materials Performance Evaluation Program (IMPEP) review team 
found the Alabama Agreement State Program’s (the Program) performance to be satisfactory for 
all common and non-common performance indicators with no recommendations.  On June 29, 
2006, the Management Review Board (MRB) met to consider the IMPEP review team’s 
proposed findings regarding the Program.  The MRB found the Program adequate to protect 
public health and safety and compatible with the NRC’s program.  Accordingly, the MRB 
determined that the next full review of the Program should take place in 4 years and that a 
periodic meeting should take place in April 2008. 
 
Organization 
 
The Program is administered by the Office of Radiation Control within the Alabama Department 
of Public Health.  There have been no changes to the Program’s organization since the previous 
IMPEP.   Mr. Kirksey Whatley remains the Radiological Health Director.  Mr. Whatley reports to 
the State Health Officer who is the Director of the Alabama Department of Public Health. 
 
There are four technical branches within the Office of Radiation Control.  Two branches, the 
Inspection Branch and the Licensing Branch make up the Program.  The Program administers 
456 licenses. 
 
Agreement State Program Staffing 
 
A well-trained, stable, and experienced staff is the strength of the Program.  The staff is the 
same as that seen during the last IMPEP review.  Mr. Whatley stated that funding, which is fee 
based, is adequate for the current organization.   
 
The staff is fully engaged due to the current emphasis on increasing the security of radioactive 
materials and implementation of NRC regulations.  The State commented that NRC regulations,



 

especially those that require compatibility, change too frequently, and these changes place a 
burden on the State.  The State is able to fulfill its Program responsibilities in this area because 
of individual staff’s “pride of ownership” in the Program. 
 
Training 
 
Support for staff training exists in the Program.  Alabama welcomed the NRC’s revised policy on 
funding training for Agreement States.  Program staff has attended NRC and other training 
courses, including the NRC’s Security Systems and Principles Course.   
 
Staff that has not completed all required training is given interim qualification in those categories 
for which training has been completed.  This is done in order to make these staff available to 
perform inspections in support of the Program. 
 
An example of the Program’s efforts in the area of training, the Program is in the process of 
expanding its radiological monitoring capability for emergencies by training local (State Health 
Department) employees. 
 
Inspections 
 
Alabama’s inspection frequencies are at least as frequent as NRC’s.  No inspections were 
overdue with respect to NRC inspection priorities.  The Program maintains a monthly list of 
inspections due for management of the inspection program. 
 
The Program maintains a sufficient number and variety of calibrated radiological survey 
instrumentation for use during inspections.  Additionally, the Program has access to the State 
radioanalytical laboratory for sample analyses.     
 
Licensing 
 
The Program had no pending licensing actions greater than 30 days.  Initial licensing reviews 
are conducted within 2 weeks.  New licenses are now hand–delivered in response to the 
requirement for “pre-licensing” visits.  The Licensing Branch Supervisor performs a review of all 
licensing actions.  The licenses are signed by the Program Director and the State Health Officer. 
 
Regulations 
 
The Program continues to maintain compatibility-required regulations up to date.  RATS ID 
2005-1, “Security Requirements for Portable Gauges Containing Byproduct Material”, Part 30 
amendment (70 FR 2001) that became effective July 11, 2005, was provided to the NRC staff 
during this periodic meeting.  The amendment will be implemented by license condition.  The 
other amendment that the Program plans to address is “Compatibility with IAEA Transportation 
Safety Standards and Other Transportation Safety Amendment”, 10 CFR Part 71 amendment 
(69 FR 3697) that became effective October 1, 2004.  The Program will reference 10 CFR 71 to 
implement this requirement.  There are no other overdue regulations. 
 
There is no legislation pending in the State legislature that would affect the Program.  The 
Program undergoes a “sunset” review every 4 years. 
 
 
 



 

Security 
 
The current security climate and potential future security measures were discussed in detail, 
particularly regarding fingerprinting and security of self-shielded irradiators.  The Program is 
aware of relevant security issues.   
 
Incidents/Allegations 
 
Program staff communicates reportable incidents to the NRC Operations Center and Region I.  
The supervisor of the Inspection Branch is responsible for the input of incident information into 
the Nuclear Materials Events Database (NMED), as incidents occur.  Since the last IMPEP 
review in April 2006, 49 events were reported to NMED.  Of these 49 events, 13 were reportable 
and the remainder were informational, for example, events at scrap yards and landfills.  The 
Program averages about one incident per week. 
 
There were no allegations referred to the Program since the last IMPEP.  The Program currently 
has two open allegations.  Approximately two to three allegations per year are received by the 
Program.  
 
Feedback on the NRC’s Program 
 
As previously stated, the Program feels that the frequent and sometimes minor NRC rules 
changes and other NRC requirements place a burden on the Program.  The Program would like 
better communications with the NRC and feels that States have no individual voice before the 
Commission except via the petition process since working groups do not represent all States.    
However, the Program commented that the overall relationship with the NRC is good, and the 
Program commended Commissioner attendance at the Conference of Radiation Control 
Program Directors and Organization of Agreement States Annual Meetings. 
 
Action Items Resulting From the Meeting 
 
NRC will provide an updated FSME organization chart to the Program.  Also NRC will provide 
information to the Program regarding Department of Energy/National Nuclear Safety 
Administration efforts to review the security programs of State Increased Controls licensees 
 
CONCLUSIONS: 
 
The overall performance of the Program continues to be good.  The Program staff is 
experienced, well trained, and remains stable.  Fee-based funding provides a stable financial 
base for the Program.  The continued support for staff training and the “pride of ownership” by 
Program staff also contributes to the overall good performance. 
   
NRC staff recommends that the next IMPEP review should be conducted as scheduled in FY 
2010 (tentatively April 2010).



 
  

ENCLOSURE 2 

UNITED STATES

NUCLEAR REGULATORY COMMISSION
R EGI ON  IV

612 E. LAMAR BLVD., SUITE 400
ARLINGTON, TEXAS 76011-4125

 
July 2, 2008 

 
Richard A. Ratliff, P.E., LMP 
Radiation Control Program Director 
Division for Regulatory Services 
Department of State Health Services 
1100 West 49th Street, MC 2828 
Austin, Texas  78756-3189 
 
Dear Mr. Ratliff:   
 
A periodic meeting with you and your staff was held on June 9, 2008.  The purpose of this 
meeting was to review and discuss the status of the Texas Agreement State Program.  The 
NRC was represented by Mr. Charles Miller and Mr. Dennis Sollenberger from NRC’s Office of 
Federal and State Materials and Environmental Management Programs (FSME), and me.  
Topics and issues of importance discussed at the meeting included a detailed discussion of 
recommendations from the 2006 IMPEP review.     
 
I have completed and enclosed a meeting summary for the June 9, 2008 meeting, including any 
specific actions resulting from the discussions.  A separate meeting summary was prepared and 
sent to the Texas Commission on Environmental Quality for the meeting held on June 10, 2008.  
 
If you feel that our conclusions do not accurately summarize the meeting discussion, or have any 
additional remarks about the meeting in general, please contact me at (817) 860-8143 or e-mail 
Randy.Erickson@nrc.gov to discuss your concerns. 
 
      Sincerely, 
 
 
      /RA/ 
 
      Randy Erickson 
      Regional State Agreements Officer 
 
 
Enclosure: 
Periodic Meeting Summary for TDSHS 
 
(cc listing on next page)
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cc w/enclosure: 
 
Susan M. Jablonski, P.E. 
Director, Radioactive Materials Division  
Office of Permitting, Remediation and  
   Registration 
Texas Commission on Environmental 
   Quality 
P.O. Box 13087 
Austin, Texas  78711-3087





 

 

AGREEMENT STATE PERIODIC MEETING SUMMARY FOR THE TEXAS 
DEPARTMENT OF STATE HEALTH SERVICES 

 
DATE OF MEETING: JUNE 9, 2008 

 
 

NRC Attendees 

Randy Erickson, RSAO Dennis Sollenberger, FSME 

Charles Miller, Director, FSME  

 

Texas Attendees 

Kathryn Perkins, RN, Asst. Commissioner Darice Bailey, Manager, RAM Insp. Group 

Susan Tennyson, Director, Env. Section Robert Free, Manager, Env. Mon. Group 

Debbie Peterson, Unit Manager Barbara Taylor, HP II 

Richard Ratliff, Director, Rad. Control David Fogle, HP II 

Alice Rogers, P.E., Manager, Insp. Unit Ruben Cortez, HP II 

Cindy Cardwell, Manager, Policy Group Art Tucker, HP I 

Thomas Cardwell, Manager, Insp. Branch Eric Skotak, HP I 

 
 
DISCUSSION: 
 
The Texas Agreement State Program is administered by two State agencies, the Department of 
State Health Services (the Department) and the Texas Commission on Environmental Quality  
(TCEQ).  At the time of the 2006 IMPEP review, the Department regulated approximately 1,650  
specific materials licenses.  The responsibility for the uranium recovery and byproduct disposal  
facilities, and radioactive waste processing and storage facilities were transferred to TCEQ in  
June of 2007. 
 
The previous follow-up IMPEP review was conducted the week of November 13-17, 2006.  At 
the conclusion of the review the team found Texas= performance to be satisfactory for the 
performance indicators, Technical Staffing and Training, Status of Materials Inspection Program, 
and Technical Quality of Inspections.  Texas’ performance for the performance indicator, 
Technical Quality of Incident and Allegation Activities, was found to be satisfactory, but needs 
improvement.  The review team made one recommendation regarding Program performance.  
Additionally, the review team recommended, and on  February 2, 2007, the Management Review 
Board (MRB) agreed, that the Texas Agreement State Program be found adequate, but needs 
improvement, and compatible with the U. S. Nuclear Regulatory Commission’s (NRC) program.  
The MRB also concluded that the period of Heightened Oversight should end and a period of 
Monitoring should be implemented.   
 
The proposed status for the recommendation from the 2006 Texas final IMPEP report is 
summarized below. 
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• The review team recommends that the Department report all significant and routine 
events, as well as follow-up event information, to the NRC in accordance with STP 
Procedure SA-300, “Reporting Material Events.” (Section 2.4) (Open recommendation 
from the 2001 IMPEP Report). 
 
Previous Status: During the 2001 and 2005 IMPEP reviews, timeliness of event reporting 
was identified as a weakness.  The review team also noted that the Department had not 
updated NMED records with follow-up or closure information even though they had 
closed out NMED records.  During the 2006 IMPEP review, the team noted 
improvements in the area of event reporting, but the improvements had not been in place 
long enough for the review team to fully evaluate their effectiveness or if those 
improvements could be sustained.   

 
Current Status:  The Department continues to make improvements to the Incident and 
Allegations Program.  Additional staff members have received NMED training in June of 
2005 and again in May of 2008.  The staff has remained stable until recently when one 
staff member left the Department.  Following the 2006 review, a comprehensive 
database was developed to ensure the timely reporting of incidents.  The system flags 
each incident investigator each morning with all open investigations which must be 
manually closed to proceed with other activities.  This feature allows management the 
opportunity to see what events are open and follow-up appropriately.  All facets of the 
event are linked to the database and it can be comprehensively searched for any event 
the Department has reviewed.  The Department reported that since development of this 
database, they have not experienced any late reporting of events.  The Department also 
expressed concern about the length of time between submittal of an incident report, and 
when the NMED contractor actually enters the data into the national database.  The 
Department noted that this lag time can be up to three weeks which can give the 
appearance that the Department was late in reporting the incident.   
This recommendation should be verified and closed at the next IMPEP review.  

 
 
Other topics covered at the meeting included. 
 

Program Strengths:  The Texas Program is a very busy program with a highly motivated 
and dedicated staff.  While the Department has experienced staff losses since the last 
IMPEP review, they have successfully filled vacated positions with talented individuals 
bolstering the Program’s already broad knowledge base.  Several staff members have 
been, and others currently are involved in NRC working groups.  Many staff members are 
also active participants on IMPEP teams.  The Department has integrated the workload 
associated with Increased Controls and Fingerprinting requirements without falling 
behind in other Program areas.  Increased Controls requirements are already in rule, and 
Fingerprinting requirements are currently in the rulemaking process.  Staff members work 
well together providing a high level of customer service to their licensees, and 
Department management has worked diligently to ensure that a proper balance is 
achieved within the program.     
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Program Weaknesses:  The Department identified areas where weaknesses have  
existed and many involve funding.  To date, the Department has been able to conduct 
the increased control inspections, issue fingerprinting license conditions, and implement 
new pre-licensing guidance while still meeting its inspection and licensing obligations.  
However, Department management noted that additional unfunded security-related 
requirements are expected to severely strain the Department’s resources.  The 
Department has placed restrictions on capital expenditures which has prevented the 
Program from expanding the use of laptop computers with internet access for their home 
based employees.  The Department has also been restricted in the starting salaries they 
can offer new employees which limits the experience level of new hires, and while NRC 
is now funding staff training, the number of available training classes and the seats 
available in each has limited their opportunities.  

 
Staffing and training: 
 

The Texas Program is a large program which is divided into several program areas.  The 
Radioactive Materials Inspection Group currently has 16 technical staff with one vacancy, 
the Radioactive Materials Licensing Group currently has 11 technical staff and one 
vacancy, the Policy, Standards and Quality Assurance Group has six technical staff and 
one vacancy, the Environmental Monitoring Group has three technical staff and one 
vacancy.  Of the noted vacancies, two are posted and one position has recently become 
vacant.   
 
The Department continues to have difficulty obtaining out of state travel funding.  While out 
of state travel is not a complete impossibility, it has placed a constraint on the ability of 
multiple staff to participate together in out of State training.   
 

Program reorganizations: 
 
 The Department has not experienced any overall program reorganizations since the 

previous IMPEP review and none are expected; however, responsibility for the uranium 
recovery and byproduct disposal facilities, and radioactive waste processing and storage 
facilities were transferred to TCEQ in June of 2007.   

 
Changes in Program budget/funding: 
 
 The Department has not experienced significant problems with budgeting or funding.  The 

Department is fee funded.  The most recent change to the Department’s funding came in 
2007 when the uranium and waste programs were transferred to TCEQ.    

 
Materials Inspection Program: 
 

The Department reported that they currently have no overdue inspections.  Routine 
inspections are generally performed by the due date, but because of intermittent staff 
losses, occasionally inspections are performed within the +25 percent window.  Initial 
inspections are performed within 12 months of issuance.  They continue to inspect 
reciprocity licensees and have not had difficulty performing inspections on at least 20  
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percent of candidate reciprocity licensees.  The Department initially identified 224 
licensees who were required to implement Increased Controls.  The Department reported 
that all Increased Controls inspections were performed timely and that the requirement to 
perform these inspections within the three year window did not cause any routine 
inspections to be performed late. 

 
Regulations and Legislative changes: 
 

The Department reported that they are up to date on all regulations except for issues 
involving medical training and experience compatibility.  The Increased Controls 
requirements are currently in rule and the Fingerprinting requirements are in the 
rulemaking process.  No other legislative changes are anticipated.  It was noted that not all 
of the final regulations had been submitted to NRC for review.  These regulations (Texas 
Sections 289.251, 289.252, and 289.258) were adopted by the state in May 2008.  The 
submittal package for NRC is being prepared. 

 
Event reporting, including follow-up and closure information in NMED. 

 
The Department reported that all NMED information with the exception of seven open 
items is currently up to date. 

 
Response to incidents and allegations. 

 
The Department continues to be sensitive to notifications of incidents and allegations.  
Incidents are quickly reviewed for their affect on public health and safety.  Staff is 
dispatched to perform onsite investigations when necessary.  The Program Manager has 
placed a high emphasis on maintaining an effective response to incidents and allegations. 

 
Status of allegations and concerns referred by the NRC for action. 
 

Six allegations were referred by NRC to the Department since the 2006 review.  None of 
the allegations referred by NRC required the Department to respond back.   

 
Significant events and generic implications. 

 
The Department reported two significant enforcement actions since the 2006 review.  One 
involved an overexposure and one was a medical event.  None involved generic 
implications. 
 

Current State Initiatives. 
 

The Department plans to investigate a flat fee structure for emergency response activities 
at nuclear power plants instead of the actual cost reimbursement they currently have in 
place.  These funds would be paid directly to the Department and not to general revenue. 
 
The Department is developing an exceptional item for the next legislative session.  It is an 
appropriations request to address staff shortages caused by security related mandates.   
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The item should address staffing, but also includes amounts needed for laptops for home 
based employees, out of state travel funds, and salaries for recruitment, retention and 
training of employees.   

 
Emerging Technologies. 

 
None noted. 

 
Large, complicated, or unusual authorizations for use of radioactive materials. 
 
 None noted. 
 
State’s mechanisms to evaluate performance. 
 

Department managers review performance reports involving licensing actions, inspections 
performed, incidents reported, and reports reviewed.   
 
Inspector accompaniments are also performed to ensure they are performing at the 
expected level.     

 
Current NRC initiatives: 
 

NRC staff discussed ongoing initiatives with the Department.  These included pre-licensing 
guidance, fingerprint orders, national source tracking, web based licensing, generally 
licensed devices, and the issues associated with tritium exit signs.  
 

Summary: 
 
 The Department appears to have spent a significant amount of time and effort to correct 

the issues facing the Program.  The final recommendation involving Incidents and 
Allegations had been vastly improved at the time of the 2006 review.  However, at that 
time, the Department had not been able to demonstrate a period of sustained performance 
in this Program area; therefore, the review team recommended it remain open.  During the 
2008 Periodic Meeting, the Department was able to demonstrate a new tracking database 
developed in direct response to the recommendation.  The Department also sufficiently 
demonstrated a period of sustained performance indicating that since inception of the 
database, they have not experienced any late reporting of events.     

 
 For that reason, it is recommended that the Management Review Board consider removing 

the Texas Department of State Health Services from Monitoring.   
   

Schedule for the next IMPEP review: 
 

         It is recommended that the next IMPEP review to be held in two years.



 

ENCLOSURE 3 

 
 
 

UNITED STATES

NUCLEAR REGULATORY COMMISSION
R EGI ON  IV

612 E. LAMAR BLVD., SUITE 400
ARLINGTON, TEXAS 76011-4125

 
July 2, 2008 

 
 
 
Susan M. Jablonski, P.E. 
Director, Radioactive Materials Division  
Office of Permitting, Remediation and  
   Registration 
Texas Commission on Environmental 
   Quality 
P.O. Box 13087 
Austin, Texas  78711-3087 
 
Dear Ms. Jablonski:   
 
A periodic meeting with you and your staff was held on June 10, 2008.  The purpose of this 
meeting was to review and discuss the status of the Texas Agreement State Program.  The 
NRC was represented by Mr. Charles Miller and Mr. Dennis Sollenberger from NRC’s Office of 
Federal and State Materials and Environmental Management Programs (FSME), and me.  
Topics and issues of importance discussed at the meeting included the status of program areas 
of the Texas Agreement State Program under the purview of the Texas Commission on 
Environmental Quality.     
 
I have completed and enclosed a meeting summary for the June 10, 2008 meeting, including 
any specific actions resulting from the discussions.  A separate meeting summary was prepared 
and sent to the Texas Department of State Health Services for the meeting on June 9, 2008.  
 
If you feel that our conclusions do not accurately summarize the meeting discussion, or have any 
additional remarks about the meeting in general, please contact me at (817) 860-8143 or e-mail 
Randy.Erickson@nrc.gov to discuss your concerns. 
 
      Sincerely, 
 
 
      /RA/ 
 
      Randy Erickson 
      Regional State Agreements Officer 
 
Enclosure: 
Periodic Meeting Summary for TCEQ 
 
(cc listing on next page)
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cc w/enclosure: 
 
Richard A. Ratliff, P.E., LMP 
Radiation Control Program Director 
Division for Regulatory Services 
Department of State Health Services 
1100 West 49th Street, MC 2828 
Austin, Texas  78756-3189 





 

 

 
 
 

AGREEMENT STATE PERIODIC MEETING SUMMARY FOR THE TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

 
DATE OF MEETING: JUNE 10, 2008 

 
 

NRC Attendees 

Randy Erickson, RSAO Dennis Sollenberger, FSME 

Charles Miller, Director, FSME  

 

Texas Attendees 

Susan Jablonski, Director, TCEQ Gary Smith, Ph.D., Manager UTA, TCEQ 

Devane Clarke, Manager RML, TCEQ Beryl Thatcher, Spec. Assistant, TCEQ 

 
 
DISCUSSION: 
 
The Texas Agreement State Program is administered by two State agencies, the Department of 
State Health Services (the Department or DSHS) and the Texas Commission on Environmental 
Quality (TCEQ).  At the time of the 2006 IMPEP review, TCEQ’s regulatory authority was for low-
level waste disposal and the groundwater protection responsibilities for in situ leach uranium 
recovery facilities.  The responsibility for the uranium recovery and byproduct disposal facilities, 
and radioactive waste processing and storage facilities were transferred to TCEQ in June of 
2007.  TCEQ’s 11e.(2) byproduct material (uranium recovery activities) regulatory authority 
currently includes three conventional uranium mills (three tailings impoundments closing down) 
and five in-situ uranium mines (four active licenses and one revoked license).  The TCEQ 
recently issued a license for a commercial 11e.(2) byproduct material disposal facility. 
 
The previous IMPEP review was conducted the week of November 13-17, 2006.  The review did 
not address TCEQ responsibility except for the Department’s activities for those responsibilities 
recently transferred as discussed above.   
 
Other topics covered at the meeting included. 
 

Program Strengths:  The TCEQ portion of the Texas Program is a very busy program.  
While the Program initially experienced the disruption of reorganization, a highly 
motivated and dedicated staff helped the Program adjust and move forward.  Increased 
interest in uranium exploration has helped the Program to grow with new positions being 
requested.  Staff members work well together providing a high level of customer service 
to their licensees, and Program management has worked to ensure that a proper 
balance is achieved within the program.     
 
Program Weaknesses:  Retention of staff, budgetary issues, and issues associated with 
out of state travel are the major hurdles facing the Program.
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Staffing and training: 
 

The TCEQ Radioactive Materials Division is divided into two program areas.  The Uranium 
and Technical Assessments Section (UTA) currently has 11 technical staff and two 
vacancies.  The Radioactive Materials Licensing Section (RML) has 10 technical staff and 
no vacancies.  Both of the UTA positions have been posted. 
 
TCEQ experiences the same difficulties obtaining out of state authorization as does the 
DSHS portion of the program.  This restriction has limited the ability for multiple staff to 
participate together in out of state training even for NRC sponsored training.  TCEQ has 
not yet developed a formal training program; however, most TCEQ staff have advanced 
degrees and a high level of experience in their respective fields.  The junior staff works 
closely with senior staff to learn in a cross training effort. 
 

Program reorganizations: 
 
 In June 2007, TCEQ received responsibility for the uranium recovery and byproduct 

disposal facilities, and radioactive waste processing and storage facilities.  As a result the 
Radioactive Materials Division was created.  The existing Technical Assessment Group in 
the Department was essentially transferred in mass to TCEQ including recently added 
technical positions supporting the uranium recovery activities. 

 
Changes in Program budget/funding. 

 
 The Radioactive Materials program has not experienced significant problems with 

budgeting or funding.  The most recent change came in 2007 when the uranium and waste 
programs were transferred to TCEQ.    

 
Materials Inspection Program: 

 
The inspections for the uranium recovery facilities are conducted by the Compliance 
Division and Radioactive Materials Division.  The reorganization did not affect this activity.  
   

Regulations and Legislative changes: 
 

The legislature transferred the responsibility for 11e.(2) byproduct material and waste 
processors to TCEQ in 2007.  No other legislative changes are anticipated.  TCEQ is in the 
process of revising its regulations to adopt in situ uranium recovery requirements and other 
requirements resulting from the transfer of responsibility.   

 
Event reporting, including follow-up and closure information in NMED. 
 

TCEQ did not have any events to report to the NMED system.  
 
Response to incidents and allegations. 
 

TCEQ has not had any significant incidents or allegations during the period. 
 
 



Texas Periodic Meeting Summary                  - 3 - 
 

 

 
 
 

Status of allegations and concerns referred by the NRC for action. 
 

No allegations were referred by NRC to TCEQ since the 2006 review.   
 

Significant events and generic implications. 
 

No significant events or generic implication were identified by TCEQ since the last IMPEP 
review. 

 
Current State Initiatives.   

 
 None noted. 
 

Emerging Technologies. 
 

None noted. 
 

Large, complicated, or unusual authorizations for use of radioactive materials. 
 
 TCEQ reported that a low-level radioactive waste and mixed waste disposal application 

and a recently licensed commercial 11e.(2) byproduct material disposal facility are 
examples of large and complicated authorizations currently being worked.   

 
State’s mechanisms to evaluate performance. 

 
TCEQ managers review performance reports involving licensing actions, inspections 
performed, and other technical reports to determine if the program is effective.  Inspector 
accompaniments are also performed to ensure they are performing at the expected level.   

 
Current NRC initiatives: 

 
NRC staff discussed ongoing initiatives with the Program.  The NRC’s experience with the 
new applications for uranium recovery facilities, the generic environmental impact 
statement for ISL facilities, and the development of the ISL rulemaking amending 10 CFR 
Part 40 were discussed. 

 
Schedule for the next IMPEP review: 

 
         It is recommended that the next IMPEP review to be held in two years. 
 
 
 



 

ENCLOSURE 4 

 
Agenda for Management Review Board Meeting 

August 11, 2008, 3:00 - 5:00 p.m. EDT, O3-B4 
 
 
1. Announcement of Public Meeting to all attendees and request for identification of any 

members of the public participating in this meeting. 
 
2. MRB Chair convenes meeting.  Introduction of MRB members, Agreement State 

representatives, and other participants.  (OAS Liaison is Karen Beckley of Nevada) 
 
3. Discussion of Periodic Meetings: 

 
a.  Alabama  
 (April 29, 2008) – ML081540192 – Kottan/Orendi    
 
b.  Texas Department of State Health Services   
 (June 9, 2008) – ML081840367– Erickson/Sollenberger/Miller 
 
c.  Texas Commission on Environmental Quality  
 (June 10, 2008) – ML081840304 – Erickson/Sollenberger/Miller 
 

4. Establishment of Precedents/Lessons Learned 
 
5. Adjournment 
 
 
Invitees:   Martin Virgilio, OEDO    Randy Erickson, Region IV 
  Charles Miller, FSME    James Kottan, Region I  

Karen Cyr, OGC    Dennis Sollenberger, FSME 
Arthur Howell, Region IV   Monica Orendi, FSME 
Karen Beckley, NV    Aaron McCraw, FSME 
Duncan White, FSME    Kirksey Whatley, AL 
James Luehman, FSME   Richard Ratliff, TX 

  Robert Lewis, FSME    Susan Jablonski, TCEQ 
Stephen Campbell, OEDO   
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