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Miscellaneous Amendmen's

The following amendments establish
the form of indemnity agreement which
.the Commission will execute with 1li-
.censees furnishing insurance policies.as
- proof of financial protection (§ 140.76);
and the form of indemnity agreement
which the Commission will enter into
with licensees furnishing proof of finan-
-¢ial protection in the form of the li-
censees resources. (§ 140.77)

The Commission acknowledges with -
appreciation the numerous, helpful com-
ments and suggestions which have been

- 10 received from interested members of the
o public and participants in industry ad-
visory conferences. These comments
- have been taken into-consideration in
adoption of these amendments. :

Principal features of the form of in-
demnity agreement contained in § 140.76
Appendiz B include the following:

1. The form includes common occur-
rence provisions (Article I, par. 3; Article
II, par. 6; Article III, par. 4) which are:
similar to the common occurrence pro-
visions in the NELIA and MAELU insur-
ance policy (§ 140.75 Appendir 4). In-.
clusion of the common occurrence
provision in the indemnity agreement
.goes far towards eliminating a gap in
protection which might otherwise exist. . -

The common occurrence provisions in .. -
the proposed indemnity agreement pub- ’
lished for public comment in the FEDERAL
RecisTER on April 7, 1960, 25 F.R. 2999,
did not fully eliminate the gap in cover-
age which might result from a “common
occurrence”. As stated in' the state-
ment of considerations published with
the notice of proposed rule-making,



A remaining possible gap is due %«
that, although the Commission’s ob. .t
under the common occurrence provisions St-

gin at an amount equal to the sum of all.
insurance required under the

applicable
regulations or 860,000,000, whichever is lower,
NELIA and MAELU limit their responsibility
to the capacity of their respective pools; that
is, if all of the insurance policies applicabie
to the common occurrence are issued by one
of the syndicates, the obligation of the in-
surers would not exceed the capacity of the
particular syndicate (346,500,000 in the case
of NELIA or $13,500.000 in the case of
MAELU).- )

The Commission requested the insurance
pools (Nuclear ‘Energy Liability Insur-
ance Association and Mutual Atomic
Energy Liability Underwriters) to con-

" sider the adoption of changes in their

nuclear energy insurance policies (fa-
- cility form) to eliminate this possible
gap. In a letter dated December 22, 1860
(a copy of which is available for exami-
nation in the Commission’s Public Docu-
ment Room 1717 H Street NW., Wash-
ington 25, D.C),
that:

It should be emphasized that we have no
objection to assuming
- 860,000,000 in cases where the applicable
limit of policies are equal to or in excess of
that amount. Thus far, we have been un-
able to find & way to limit the loss liability
of one pool to its insured by policies issued
by the other pool to another insured. As
pointed out earlier, if such a clause is not
enforced by a court, the companies would
be exposed beyond their commitments. The
managers of the pools have no authority to
expose the member companies In' such a
manner.

Consequently, the Commission has modi- '

fled the common occurrence provisions
of its indemnity agreement to eliminate
this possible gap. (§ 140.76 Appendix B,
par. 6, Article I1.)

2. Provisions are included (Article I,
par. 4(c) to protect against double cov-
erage in-the event a nuclear incident
occurs in transportation of nuclear ma-
terial between two indemnified licensed
facilities. Under these provisions, the
shipper’'s agreement would be applicable

and the consignee’s agreement would not -

be applicable.

A principal purpose of provisions cov-
ering transportation “to the location” is
to cover shipments of nuclear fuel di-
rectly from a fuel element fabricator's

 plant to the site of the reactor in which
the elements will be used as fuel.

3. Licensees furnishing proof of finan-
cial protection in the form of their own

. resources are required “to indemnify and-

hold harmless all persons indemnified
as their interest may appear from public
Tability * * *”. This obligation in-

cludes coverage of liability for damage to -

on-site property. Because the form of
NELIA-MAELU policy does not cover
such liability, the indemnity agreement
in § 140.76 Appendix B, requires licensees
furnishing the policies as financial pro-
tection to indemnify any person against
liability for damage to on-site property
(Article II, par. 2(b)). The Commis-
sion has recommended to the Congress
that the indemnity provisions of the
Atomic Energy Act of 1954 (§170) be
amended to eliminate coverage of la-
bility for damage to.so-called “‘on-site”

the pools concluded

llabilities up to-

property. If such legislation is enact

paragraph 2b., Article II, of the pro
posed indemnity agreement (3§ 140.76
Appendir B) would be deleted and a
corresponding change would be made in
the provisions of Article III of the agree-
ment. Paragraph 1, Article II, and
Article IIT of the agreement in § 140.77
Appendir C, would also be modified.

4. Under the Atomic Energy Act of
1954, as amended, the Commission is
required to indemnify against damage
to property of persons indemnified, pro-
vided that such property is covered under
the terms of the financial protection
and is not located at the site of, and

-used in connection with, the activity

where the nuclear incident occurs. The
financial protection provided by the
NELIA-MAELU policy form covers dam-
age to property of persons indemnified
only if the property is away from the
site. Accordingly, the form of indem-
nity agreement in Appendix B excludes
coverage of damage to on-site property
of persons liable for the nuclear incident
(Article III, par. 2).

5. A provision is included in the in-
demnity agreement (Paragraph b. of
Item 2 of the Attachment thereto) under
which the Commission fills a “gap” be-
tween the financial protection and the
Commission's indemnity obligation re-

‘'sulting from payments made by the in-

surers under a nuclear energy liability
insurance policy. The agreement does
not include the provision, contained in
the form published in April 1960, es-
tablishing a $1,000,000 filoor under the
Commission’s obligation. In the event
that the licensee does not obtain rein-
statement of the amount of financial
protection within ninety days after the
date of a payment under the policy, a
provision is inciuded under which the
Commission may issue an order requir-
ing the licensee to furnish financial
protection in another form (Article II,
par. 2(a)). )

6. A new article, Article VII, has been
added to the indemnity agreement de-
fining the “term” of the indemnity
agreement. o )

7. A number of comments received
from members of the public suggest that
certain provisions of the indemnity
agreement be clarified to indicate more
precisely the coverage of the indemnity
agreement with respect to the time and
place of occurrence of covered “nuclear
incidents”. The .Commission has con-
sidered these suggestions, but has not
made any change in the text of the
agreement with respect to them. It is
clear from the definition of “nuclear
incident™ in paragraph 3. Article I, that
the “‘occurrence or series of occurrences”
referred to are those which take place
“at the location or in the course of
transportation”. As stated in the report

-of the Joint Committee on  Atomic

Energy on H.R. 7383 (H.R. 435, 85th
Cong., 1st Sess.), p. 16, “The occurrence
which is the subject of this definition is
that event at the site of the licensed
activity * * * which may cause damage,
rather than the site where the damage
may be caused.” - -

From the foregoing, it seems clear

also that references in the indemnity

‘sion does

ment to ‘‘nuclear incidents-occur-"
.2 during the term of this agreement”

(Far. 4, Article II; par. 5, Article 1TD. .
refer to such “occurrence or series of

occurrences at the location or in the

course of transportation”; and that any

liability for damages caused by such

occurrence or series of occurrences is

covered by the agreement if the occur-

rence or series of occurrences takes place

within the term of the agreement even

though the damage resulted or became

manifest after termination of the term

of the agreement.

8. The statement of licensee’'s obliga-
tions under subsection S53e(8) of the
Atomic Energy Act of 1954, as amended,
has been deleted as suggested in a num-
ber of comments, and corresponding
changes have been made in paragraph
3. Article II. - This provision was in par-
agraph 3, Article II of the form pub-
lished in April, 1960. The provision for-
merly in Item 2b(2) of the Attachment
has also been deleted. These deletions
are not considered as aflecting the ob-
ligations of the various interests in-
volved. Any obligations of the licensee
under subsection 53e(8) of the Act to
indemnify ‘the United States and the
Commission from public liability are
substantially covered by the insurance
form in § 140.75 Appendiz 4. :

9. Article IV applies in cases where the
Commission determines that the United
States will probably be required to make
indemnity payments under the provi-
sions of the agreement. The Article pro-
vides among other things, that the Com-
mission “shall have the right (a) to
require the prior.approval of the Com-
mission for the settlement or payment of
any claim or action asserted against the
licensee or other person indemnified
* *# » 7  Nuclear Energy Liability In-
surance Association and Mutual Atomic
Energy Liability Underwriters in their
letter of comments dated June 6, 1960
(a-copy of which is on file in the Com-
mission’s Public Document Room) have
objected to these provisions. They ob-
ject.on the ground that in this provision
the “Commission has exceeded its stat-
utory authority”. They assert also that
the provision is ‘“‘impractical” because
it would impede prompt claims han-
dling. The Commission, however, be-
lieves it has authority under sections
161 and 170 of the Atomic Energy Act
of 1854, as amended, to adopt the provi-
sion in question. In connection with the
assertion that the provision is imprac-
tical, it should be noted that the provi-
not require Commission
approval, but only reserves to the Com-
mission the right to require Commission
approval. It is anticipated that this au-
thority would be exercised only in speciai
circumstances and in such manner as
to avoid undesirable delay in the settle-
ment and defense of claims and actions.
Discussions have been held with both
syndicates looking towards the adoption
of an agreement between them and the
AEC concerning claims investigations
and handling. " In light of such arrange-

~ments as may be made as the resuit of

those discussions, it may be desirable to
reconsider the provisions of Article IV.




10. Article 111, paragraph 2, I
.revised essentially by adding . ar
graphs (c) and (d). These suopara-
graphs were added further to implement
the exception in subsection 1lu of the
Act for “property which is located at the
site of and used in connection with the
activity where the nuclear incident
occurs.’

Changes have also been made in the
definition of public liability to exclude
indemnity coverage for employees on the
transporting vehicle when an incident
occurs in the course of transportation.

11. The following amendments aiso
add a provision to Subpart A (§ 140.9)
applicable to all indemnity agreements
subject to Part 140 providing that the
Commission will-publish at least a fif-
teen-day prior notice in the FEDERAL REG-
1STER of its intent to enter into an indem-
nity agreement which differs from the
applicable form set forth in the appen-
dices in Part 140.

The form indemnity agreements do not
affect contractual obligations of sup-
pliers -to reactor licensees to repair or
replace components furnished by such
suppliers.

The form indemnity agreement in
§ 140.77 Appendiz C, applies to licensees
who furnish financial protection in the
form of their own resources. That form
is éssentially similar to that in § 140.76
Appendiz B, except for changes required
by the difference in the form of financial
protection.

The Commission has entered into tem-
porary indemnity agreements with licen-
sees pending adoption of the forms con-
tained in these amendments. After the
effective date of these amendments, the
Division of Licensing and Regulation
will tender to each licensee subject
thereto a definitive indemnity agreement.
These definitive agreements will, upon
due execution, supersede the temporary
indemnity agreements.

Notice 1§ Hereby given m:t
mission has adopted the following|
amendments to Part 140, 10 CFR, “Fi-
nancial Protection Requirements and In
demnity. Agreements” to be effectiv
ninety days after publication in the Fep
ERAL REGISTER. 4

e following section is added: °

§ 140.9 Modifications of

agreements.

The Commission will pubhsh in the
FEDERAL REGISTER a notice of its intent to
_enter into an indemnity agreement, or
agreement amending an indemnity
agreement, which contains provisions
different from the form of the applicable
indemnity agreement set forth in the
appendices to this part, as such appen-
dices may be amended from time to time.
Such notices will provide at least a fif-
teen-day period following the date- of
publication in the FEDERAL REGISTER in
which interested persons may file peti-
tions for leave to intervene with respect
to the proposed agreement.

§ Al40.20 [Amendment]

2. Amend § 140.20(b) to read as fol-
lows:

indemnity

(b) (1) The general form of indem-

nity agreement to be entered into by the

Commission with licensees who furni ™
financial protection in the form of
nuclear energy liability insurance policy
set forth in Appendix A is contained in
$ 140.76 Appendiz B. The general form
of indemnity agreement to be entered
into by the Commission with licensees
who furnish financial protection in the
form specified in § 140.14(a) (2) is set
forth in § 140.77 Appendiz C.

(2) The form of indemnity agreement
to be entered into by the Commission
with any particular licensee under this
subpart shall contain such modifications
of the applicable form in §§ 140.76 and
140.77, Appendices B and C, as are pro-
vided for in applicable licenses, regula-
tions or orders of the Commission.

(3) Each licensee who has executed an
indemnity agreement under. this subpart
shall enter into such agreements amend-
ing such indemnity agreement as are re-
quired by applicable licenses, regulations
or orders of the Commission.

3. The following § 140.76 Appendir B,
is added: :

§ 140.76 Appendix B.

This indemnity agreement
entered into by and between the _
(hereinafter referred to as the “licensee’)
and the United States Atomic Energy Com-
mission (hereinafter referred to as the
“Commission") pursuant to.subsection 170c
of .the Atomic Energy Act of 1954. as amend-
ed (hereinafter referred to as ‘‘the Act”).

ARTICLE I

As used in this agreement,

‘1. “Nuclear reactor,” “byproduct material,”
“person,” ‘‘source material,” and “special
nuclear material” shall have the meanings
given them in the Atomic Energy Act of
1954, as amended, and the regulatxons issued
by the Commission.

Except where otherwise specifically pro-
vided. “amount of financial protection”
means the amount specified in Item 2 a and
b, of the Attachment annexed hereto, as
modified by paragraph 6, Article II, with
respect to common occurrences.

3{a) “Nuclear incident’” means any occur-
rence or series of occurrences at the location
or in the course of transportation causing
bodily injury, sickness, disease, or death, or
loss of or damage to property, or loss of use
of property, arising out of or resulting from
the radioactive, toxic, explosive, or other
hazardous  properties of the radiocactive
material. )

(b) Any occurrence or series of occurrences
causing bodlly injury. sickness, disease or
death, or loss of or damage to property, or
loss of use of property, arising out of or re-
sulting from the radioactive, toxic, explosive
or other hazardous properties of
" i. The radioactive material discharged or
dispersed from the location over a period of
days, weeks, months or longer and also aris-
ing out of such properties of other material
defined as “the radioactive matertal” in any
other agreement or agreements entered into

by the Commission under subsection 170 ¢

or K of the Act and so discharged or dispersed
from “‘the location” as defined in any such
other agreement, or.

ii. The radioactive material in the course
of transportation and nlso arising out of such
properties of other material defined in any
other agreement entered into by the Com-
mission pursuant to subsection 170 ¢ or k
of the Act as “the radioactive material” and
which is in the course of transportation

shall be deemed to be a conrmon occurrence.
A common occurrence shall be deemed to
constitute a single nuclear incident.

‘course of transportation”

“In the course of transportation” means
fne course of transportation within the
United States, including handling or tem-
porary storage incidental thereto, of the
radioactive material to the location or from
the location provided that:

(a) With respect to transportation of the
radioactive material to the location. such
transportation is not by pre-determination
to be interrupted by the removal of the
material from the transporting conveyance

for any purpose other than the continuation

of such transportation -to the location or
temporary storage incidental thereto,

(b) The transportation of the radioactive
material from the location shall be deemed
to end when the radioactive material is re-
moved'from the transporting conveyance for
any purpose other than the continuation of
transportation or temporary storage in-
cidental thereto;

(c) “In the course of transportation’ as
used in this agreement shall not include
transportation of the radioactive material to
the location if the material is also “in the
from any other
“location’ as defined in any other agreement
entered into by the Commission pursuant to
subsection 170 ¢ or k of the Act.

5. “Person indemnified’ means the licensee
and any other person who may be liable for
public liability.

6. “Public liability”” means any legal li-
ability arising out of or resulting from a
nuclear incident. except (1) claims under
state or Federal Workmen's Compensation
Acts of employees of persons indemnified
who are employed (a) at the location or, if
the nuclear incident occurs in the course
of transportation of the radioactive material.
on the transporting vehicle, and (b) in con-
nection with the licensee’s possession, use or
transfer of the radioactive material; and
(2) claims arising out of an act of war.

7. “The location” means the location de-
scribed in Item 4 of the Attachment hereto.

8. “The radioactive material" means
source, special nuclear, and byproduct ma-
terial which (1) is used or to be used in.
or is irradiated or to be irradiated by, the
nuclear reactor or reactors subject to the
license or licenses designated in the Attach-
ment hereto, or (2) which is produced as
the result.of operation of said reactdrl_s).

9. "United States” when used in a geo-
graphical sense includes all Territories and
possessions of the United States, the Canal
Zone and Puerto Rico.

ARTICLE II

i. At all times during the term of the
license or licenses designated in Item 3 of
the Attachment hereto, the ‘licensee will
maintain financial protection in the amount
specified in Item 2 of the Attachment and
in the form of the nuclear energy liability
insurance policy designated in the Attach-
ment, If more than one license is desig-
nated in' Item 3 of the Attachment. the li-
censee agrees to maintain such financial
protection until the end of the term of thnt
license which will be the last to expire. The -
licensee shall, notwithstanding the expira-
tion, termination, modification, amendment.
suspension or revocation of any license or li-
censes designated in Item 3 of the Attach-
ment, maintain such financial protection in
effect until all the radioactive material has
been removed from the location and trans-
portation of the radicactive material from
the location has been compieted as provided
in paragraph 4, Article I, or until the Com-
mission authorizes the termination or the
modification of such financial protection.
The Commission will not unreasonably with-
hold such authorization.

2(a) In the event of any payment by the
insurer or insurers under.a policy or policies
specified in Item § of the Attachment hereto
which reduces the aggregate limit of such
policy or policies below the amount of fi-




nancial protection, the licensee wlll/ Ty
apply to his insurers for reinstatem\— 51\
amount specified in Item 2a 0of the Attacn-
ment (without reference to paragraph b of
Itemn 2) and will make all reasonable efforts
to obtain such reinstatement. In the event
that the licensee has not obtalned reinstate-
ment of such amount within ninety days
after the date of such reduction, and in the
absence of good cause shown to the contrary,
the Commission may issue an .order requir-
ing the licensee to furnish financial protec-
tlon for such amount {n another form.

-(b) The licensee undertakes and agrees
to indemnl!fy and hold harmless all persons
indemnified, as their interest may appear,
from public liability for damage to property
which is at the location. .

3. Any obligations of the licensee under
paragraph 2(b) of this Article, and under

subsection 53e(8) of the Act to indemnify

_ the United States and the Commission from

public. liabillty, together with any public’

_-llability satisfied by the insurers under the
policy or policies designated in the Attach-
ment hereto, shall not in the aggregate ex-
ceed the amount of financial protection with
respect to any nuclear incident, including
the reasonable costs of investigating and
settling claims and defending suits for
damage.

4, The obligations of the licensee under
this agreement shall apply only with respect
to nuclear incidents occurring during the
term of this agreement.

5. Upon the expiration or revocation of
any license designated in Item 3 of the At-
tachment, the Commission will- enter into
an appropriate amendment of this agreement
with the licensee reducing the amount of
financial protection required under this
Article; provided, that the licensee is then
entitled to a reduction in the amount of
financial protection under applicable Com-
mission regulations and orders,

6. With respect to any common occurrence,

{(a) If the sum of the limit of liability of

" any Nuclear Energy Liability Insurance Asso~
clation policy designated in Item 5 of the
Attachment and the limits of liability of all
other nuclear energy Iliability insurance

policies (facility form) applicable to such '
common occurrence and issued by Nuclear.

‘Energy Liability Insurance Association ex-

ceeds 846,500,000, the amount of financial

protection specified in Item 2 a and b of the
Attachment shall be deemed to be reduced
by that proportion of the difference between
" sald sum and 846,500,000 as the limit of

liability of the Nuclear Energy Liability In~ -~

surance Association policy designated in
Item 5 of the Attachment bears to the sum
. of the limits of 1labllity of all other nuclear
energy liabllity insurance pqQlicies (facility
form) applicable to such common occur-
rence and issued by Nuclear Energy Liability
Insurance Assoclation;

(b} If the sum of the limit of liability of
any Mutual Atomic Energy Liability Under-
writers policy designated in Item 5 of the
Attachment and the limits of liability of all

other nuclear energy Itability insurance poli~ .

cles (facllity form) applicable to such com-
mon occurrence and issued by Mutual
Atomlic Energy Liability Underwriters ex-

ceeds 813,500,000, the amount of financial

protection spectfied in Item 2 a and b of the
Attachment shall be deemed to be reduced
by that proportion of the difference between

said sum and £13,600,000 as the limit of

liability of the Mutual Atomic Energy Liabll-
ity Underwriters policy designated in Item 5
of the Attachment bears to the sum of the
limits of Iiability of all other nuclear energy
liability insurance policies (facility form)
applicable to such common occurrence and
Assued by Mutunl Atomic Energy Liability
Underwriters;

(¢) If any of the other applicable agree-

ments is with a licensee which licensee has .

furnished financial protection in a form

other than a nuclear energy llability lnrl/

ance policy (facility form) issued by Nucl—-"

Energy Liability Insurance Association or
Mutual Atomic Energy Liability Under-~
writers, and If also the sum of the amount

-of inancial protection established under this

agreement and the amounts of financial pro-
tection established under all other applicable
agreements exceeds $60,000,000, the obliga-
tions of the licensee shall not exceed a
greater proportion of $60.000,000 than ‘the
smount of financial protection established
under this agreement bears to the sum of
such amount and the amounts of financial
protection established under all other appli-
cable agreements.

As used in this paragraph 6, Artlcle II,
and subparagraph 4(b), Article III, “other
applicable agreements” means each other
agreement entered into by .the Comimnission
pursuant to subsection 170¢c of the Act in

which agréement the nuclear incident is de--

fined as a “common occurrence.” As used in
this paragraph 8, Article II, “the obligations
of the licensee” means the aggregate of the
obligations of the licensee under paragraph
2(b) of this Article II, and under subsection
53e(8) of the Act to indemnify the United
States and the Commission from public lia-
bility, together with any public liabiilty

satisfied by the insurers under the policy or-

policies designated in the Attachment, and
the reasonable costs of investigating and
settling claims  and derendmg suits for
damage.

7. The obligations 01' the licensee under
this Article shall not bYe affected by any
failure or default on the part of the Com-
mission or the Government of the United
States .to fulfill any or all of its obligations
under this agreement. Bankruptcy or in-
solvency of any person indemnlfied other
than the licensee, or the estate of any person
indemnified other than the licensee, shall not
relieve the licensee of any of his obligations

_hereunder.

Annc:.zIII

1. The Commission undertakes and agrees
to indemnify and hold harmless the licensee
and -other persons indemnified, as their in-
terest may appear from public lability. .

2. With respect to damage caused by a
nuclear incident to property of any person
legally liable for the nuclear incident, the
Commission agrees to pay to such person
those sums which such person would have
been obligated, to pay if such property had
belonged to another; provided, that the
obligation of the Commission under this
paragraph 2 does not apply with respect to:

(a) Property which is located at the loca-

tion described in Item 4 of the Attachment
or at the location described in Item 3 of the
declarations attached to any nuclear energy
liability insurance policy designated in Item
5 of the Attachment;

(b) Property damage due to the neglect
of the person indemnified to use all reason-
able means to save and preserve the prop-
erty after knowledge of a nuclear incident;

(¢) If the nuclear incident occurs in the
course of transportation of the radioactive
material, the transporting vehicle and con-
tainers used in such transportation;’

(d) The radioactive material.

‘3. The Commission agrees to mdemn\fy
and hold harmless the licensee, and other
persons indemnified as their interest may
appear, from the reasonable costs of in-
vestigating, settling . and detendlng claims
for liability.

4(a) The obligations of the Commission
under this Article shall apply only with re-
spect to such public lability, such damage
to property of persons legally liable for the
puclear tacident (other than such property,

Gescribed in the proviso to-paragraph 2 of -

‘this Article), and such reasonable costs
described in paragraph 3 of this Article as
in the aggregate exceed the- a.mount of inan-~
cial protection. .

With respect to a common occlrrence,
ligations of the Commission under this
Articie shall apply only with respect to such :
public liability, such damage to property of
persons legally llable for the nuclear lncl:_
dent (other than such property described in
the proviso to paragraph 2 of this Article),
and to such reasonable costs described: in
paragraph 3 of this Article, a8 in the ag-
gregate exceed whichever of the following
iz lower: (1) The sum of the amounts of
financial protection established under this
agreement and all other applicable agree-
ments; or (2) $60,000,000.

5. The obligations of the Commission un-
der this agreement shall apply only with re-
spect to nuclear incidents occurring during
the term of this agreement.

6. The obligations of the Commission un-
der this and all other agreements and con-
tracts to which the Commission is a party .
shall not in the aggregate exceed $500,000,000
with respect to any nuclear incident.

7. The obligations of the Commaission un-

-der this Article, except to the licensee for

damage to property of the licensee, shall
not be affected by any failure on the part of
the licensee to fulfill its obligations under
this agreement. Bankruptcy or insolvency
of the licensee or any other person indemni-
fied or of the estate of the licensee or any
other person indemnified shall not relleve -
the Commission of any of its cbugatiuns
hereunder :
JARTICLE IV

. 1. When the Commission det;ermlnes that
the United States will probably be required
to make indemnity payments under the pro-
visions of this agreement, the Commission
shall have the right to collaborate with the
licensee and other persons indemnified in
the settlement and defense of any claim and
shall have the right (a) to require the prior
.approval of the Commission for the settle-

‘'ment or payment of any claim or action as-

serted against the licensee or other person
indemnified for public liability or damage
to property of persons legally llable for the
nuclear incident which claim or action the’
licensee or the Commission may be required
to indemnify under this agreement; and (b)
to appear through the Attorney General of
the United States on behalf of the licensee
or other person indemnified, take charge of

such action and settle or defend any such -

action. If the settlement or defense of any
such action or claim is undertaken by the
Comimission, the licensee shall furnish all
reasonable assistance in effecting a settle-
ment or asserting a defense. .
2. Neither this agreement nor any interest
therein nor claim thereunder may be as- |
signed or transferred without the approval
ot the Commission. .

ARTICLE V

The parties agree that they will enter into .
appropriate amendments of this agreement
to the extent that such amendments are
required pursuant to the Atomic Energy
Act of 1954, as amended, or licenses, regu-
lations or orders of the Commission.

ARTICLE VI

The licensee agrees to pay to the Commis-’
sion such fees as are established by the Com-
mission pursuant to regulations or orders
of the Commission.

ArTICLE VII

The term of this agreement shall com-
mence as of the date and time specified In
Item 8 of the Attachment and shall termi-
nate at the time of expirstion of that license
specified in:Item 3 of the Attachment, which
is the last to expire; provided that, exceps
as may otherwise be provided in. applicable"
regulations or orders of the Commission, the
term of this agreement shall not terminate
until all the radioactive material has been




removed from the location and tr -spi
tion of the radloactive material n
location has been completed as pr..ided in
paragrapb 4, Article I. Termination of the
term of this agreement shall not affect any
obligation of the licensee or any obligation
of the Commission under this agreement
with respect to any nuclear incldent occur-
ring during the term of this agreement.

UNITED STATES ATOMIC ENERGY COMMISSION

Indemnity Agreement No. ..___.

Item l1—Licensee

: Address

Item 2—a. Amount of financial protection

b. With respect to any nuclear in-

cident, the amount specified in Item 2a

of this Attachment shall be deemed to be

reduced to the extent that any payment

made by the insurer or insurers under a

policy or policies specified in Item 5 of

. this Attachment reduces the aggregate

amount of such insurance policies below
the amount specified in Item 2a.

6 Item 3—License number or numbers

Item 4—Location _.

Item 6—Insurance Policy No.(s) -
Itgx;x--s_—_;l:);;"i-x;&;x_n_r;ity, agreement desig-
nated above, of which this Attachment is
a .part, is effective’ as of __ m., on the _._
day of

For the United States Atomic Energy

Commission.
RS BY oo e
Porthe __ .. __ .
(Name of licensee)
BY e

Dated at Germantown, Md.,
day of mwweooo—_. L 18 oo

3. The following §140 71 Appendzx C
is added:

§ 140.77 Appendix C.

This indemnity agreement NoO. ____..c_..
is entered into by and between the
(hereinafter referred to as the ‘licensee”)
and the United States Atomic Energy Com-
mission (hereinafter referred to as the “Com-
mission” pursuant to subsection 170c of the
Atomic Energy Act of 1954, as amended
(hereinafter referred to as “the Act™).

ARTICLE I

As used in this agreement,

“Nuclear reactor,” ‘“‘byproduct material.”
“person " “source material,” and ‘“special
nuclear material” shall have the meanings
given them in the Atomic Energy Act of 1954,
as amended, and the regulations issued by
the Commission.

2. “Amount of financial protection’” means
the amount specified in Item 2 of - the
-Attachment annexed hereto.

3(a) “Nuclear incident” means any occur-
‘rence or series of occurrences at the location
or in the course of transportation causing
bodily injury, sickness, disease, or death, or
loss of .or damage to property, or loss of use
of property, arising out of or resulting from
the radioactive, toxic, explosive, or other
hazardous properties of the radioactive
material.

(b) Any occurrence oOr series of occur-
rences causing bodily injury, sickness, dis-
ease or death, or loss of or damage to
property, or loss of use of property, arising
out of or resulting from the radioactive,
toxic, explosive or other hazardous properties
of—

1. The radioactive material discharged or
dispersed from the location over a period of
days, weeks, months or longer and also aris-
ing out of such properties of other materlal
defined as “the radioactive material” in any

other agreement or agreements entered =~
by the Commission under subsection 17C
k of the Act and so discharged or dispersed
from ‘‘the location” as defined in any such
other agreement; or

ii. The radiosctive material In the course
of transportation and also arising out of
such properties of other material defined in
any other agreement entered into by the
Comimission pursuant to subsection 170 ¢ or
k of the Act as “the radioactive material”
and which is {n the course of transportation

shall be deemed to be a common occurrence.
A common occurrence shall be deemed to
constitute a single nuclear incident.

4. “In the course of transportation” means
in the course of transportation within the
United States,
porary storage incidental therewo, of the
radioactive material to the location or from
the location provided that:

(a) With respect to transportation of the
radioactive material to the location,.such

' transportation is not by pre-determination

to be interrupted by the removal of the mate-
rial from the transporting conveyance for
any purpose other than the continuation of
such transportation to the location or tem-
porary storage incidental thereto;

{n) The transportation of the radioactive
material from the location shall be decmed
to end when the radioactive material is re-
moved from the. transporting conveyance
for any purpose other than the continua-
tion of transportation or temporary storage
incidental thereto; :

(c) “In the course of transportation” as
used in this agreement shall’ not include
transportation of the radicactive material
to the location if the material is also *“in
the course of transportation” from any
other ‘*location” as defined in any other
agreement entered into by the Commission
pursuant to subcection 170 ¢ or k of the Act.

5. “Person indemnitied” means the li-
censee and any other person who may be
liable for public liability.

6. “Public liability” means any legal
Hability arising out of or resulting from a
nuclear incident, except (1) claims under
state or Federal Workmen’s Compensation
Acts of employees of persons indemnified

who are employed at the location or, if the .

nuclear incident occurs 'in the course of
transportation on the transporting vehicle,
and (b) and in connection with the. li-
censee’s possession, use or transfer of the
radioactive material; and (2) claims arising
out of an act of war.
7. “The location” means the location de-
scribed in Item 4 of the Attachment hereto.
8. “The radioactive material” means
source, special nuclear, and byproduct mate-
rial which (1) is used or to be used in, or
is irradiated or to be irradiated by. the
nuclear reactor or reactors subject to the
license or licenses designated in the At-
tachment hereto, or (2) which is produced as
the result of operation of said reactor(s).
“United States’” when used in a geo-
graphical sense includes all Territories and
possessions of the United States, the Canal
Zone and Puerto Rico.

ArTICLE 11

1. The licensee undertakes and agrees to
indemnify and hold harmless all persons
indemnified, as their interest may appear,
from public liability.

2. With respect to damage caused by a
nuclear incident to property of any person
legally liable for the incident, the licensee
agrees t0 pay to such person those sums
which such person would have been obli-
gated to pay if such property had belonged
to another; provided, that the obligation
of the licensee under this paragraph 2 does
not apply with respect to:

(a) Property which 18 located at the loca-
tion and wused in connection with the

including handling or tem-

ice's possession, use or transler of the
ractive material;

{(h) Property damage due to neglect of
the person indemnified to use all reasonable
means to save and preserve the property
after knowledge of a nuclear incident;

tc) If the nuclear incident occurs in the
course of transportation of the radioactive
material, the transporting vehicle and con-
tainers used in such transportation; and

(d) The radioactive material, .

3. Any obligations of the licensee under

paragraphs 1 and 2 of this Article, and under
subsection 5H3e(8) of the Act to indemnify
the United States and the Commission from
public liability shall not in ‘the aggregate
exceed the amount of financial protection
with respect to any nuclear incident, in-
cluding the reasonable costs of investigating
and cettling claims and defendmg suits for
damage.
. 4. The obligations of the licensee under
this agreement shall apply only with respect
to nuclear incidents occurring during the
term of thic apgreement.

5. Upon the expiration or revocation af
any license designated in Item 3 of the At-
tachment, the Commission will enter into &n
appropriate amendment of this agreement.
with the licensee reducing the amount of
financial protection required under this Ar-
ticle; provided, that the licensee is then
entitled to a reduction in the amount of
financial protection under applicable Com-
mission regulations and orders.

6. With respect to a common occurrence.
if the sum of the amount of financial pro-
tection established under this agreement and
the amount of financial protection es-
tablished under all other applicable agree-
ments exceeds $60,000,000, the obligations
of the licensee described in paragraph 3 of
this Article shall not exceed a greater pro-
portion of $60,000,000 than.the amount of
financial protection established under this
agreement bears to the sum of such amount
and the amounts of financial protection es-
tablished under all other applicable agree-
ments. As used in this paragraph, and in
subparagraph 4(b), Article III, “other ap-
plicahble agreements’ means each other agreg-
ment entered into by the Commission pur-
suant to subsection 170c of the Act in which
agrecment the nuclear mcident is defined
as a “‘common occurrence”

7. The obligations of the licensee under
this Article shall not be affected by any.
failure or default on the part of the Com-
mission or the Government of the United
States to fulfill any or all of its obligations
under this agreement. Bankruptecy or in-
solvency of any person indemnified other
than the licensee, or the estate of any person
indemnified other than the licensee, shall
not relieve the licensee of any of his obliga-
tions hereunder.

ArTICLE III

1. The Commission undertakes and agrees
to indemnify and hold harmless the licensee
and other persons indemnified, as their in-
terest may appear, from public liability.

2. With respect to damage caused by a
nuclear incident to property of any person
legally liable for the nuclear incident, the
Commission agrees to pay to such person
those sums which such person would have
been obligated to pay if such property had
belonged to another; provided, that the
obligation of the Commission under this
paragraph 2 does not apply with respect to:

(a) Property which is located at the lo-
cation and used in connection with the
licensee’s possession, use or transfer of the
radioactive material;

(b) Property damage due to the neglect
of the person indemnified to use all reason-
able means to save and preserve the property
after knowledge of a nuclear incident;

(c) If the nuclear incident occurs in the
course of transportation of the radioactive

h




material, { P) fiorting vehicle and con-
tainers used tn such transportation;

{(d) the radioactive material.

3. The Commission agrees to indemnify
and hold harmless the licensee, and other
persons indemnified as thelr interest may
appear, from the reasonable costs of investi-
gating, settling and defending claims for
public liability.

4(a) The obligations of the Commission
. under this Article shall apply only with re-
spect to such public liability, such damage
to property of persons legally liable for the
nuclear incident, and such reasonable costs
described in paragraph 3 of this Article as
in the aggregate excced the amount of fi-
nancial protection.

(b) With respect to a common occurrence,
the obligations of the Commission under
this Article shall apply only with respect to
such public liability, such damage to prop-
erty of-persons-légally liable for the nuclear
incident (other than such property described
in the proviso to paragraph 2 of this Ar-
ticle) and to such reasonable costs described
in paragraph 3 of this Article as in the ag-
gregate exceed whichever of the following
is lower: (1) The sum of the amounts of
financial protection established under this
agreement and to all other applicable agree-
ments; or (2) $60,000,000. .

5. The obligations of the Commission un-
der this agreement shall apply only with
respect to nuclear incidents occurring dur-
ing the term of this agreement.

6. The obligations of the Commission un-

der this and.all other agreements and con-
tracts to which the Commission is a party
shall not in the aggregate exceed $500,000,000
with respect to any nuclear incident.

T. The obligations of the Commission un-~
der this Article, except to the licensee for
damage to property of the licensee, shall not
be affected by any failure on the part of the
licensee to fulfill its obligations under this
agreement. Bankruptcy or insolvency of the

licensee or any other person indemnified

shall not relieve the Commission of ‘any of
its obligations hereunder.

ARTICLE IV

1. When the Commission determines that
the United States will probably be required
to make indemnity payments under the
provisions of this agreement, the Commis-
ston shall have the right to collaborate with
the licensee and other persons indemnified
in the settlement and defense of any claim
and shall have the right {a) to require the
prior approval of the Commission for the
settlement or payment of any claim or action
asserted against the licensee or other person
indemnified for public liability or damage
to property of persons legally liable for the
nuclear incident which claim or action the
licensee or the Commission may be ’requlred
to indemnify under this agreement; and (b)
to appear through the Attorney General of
the United States on behalf of the licensee
or other person indemnified, take charge of
such action and settle or defend any such

‘action. If the settlement or defense of any

such action or claim is undertaken by the
Commission, the licensee shall furnish all
reasonable assistance in effecting a settle-
ment or asserting a defense.

2. Neither this agreement nor any interest
therein nor claim thereunder may be as-
signed or transferred without the approval
of the Commission.

ARTICLE V

The parties agree that they will enter into
appropriate amendments of this agreement
to the extent that such amendments are
required pursuant to the Atomic Energy Act
of 1954, as amended, or licenses, regulations
or orders of the Commission.

The licensee agrees to pay to the Com-
mission such fees as are established by the
Commission pursuant to regulations or ore
ders of the Commission.

ARTICLE VII

The term of this agreement shall com-
mence as 0f the date and time specified In
Item 6 of the attachment and shall termi-
nate at the time of expiration of that license
specified in Item 3 of the attachment, which
is the last to expire; provided that, except as
may otherwise be provided in applicable
regulations or orders of the Commuission, the
term of this agreement shall not terminate
until all the radioactive material has been
removed from the location and transporta-
tion of the radioactive material from the
location has been completed as provided in
paragraph 4, Article I. Termination of the
term of this agreement shall not affect any
obligation of the licensee or any obligation
of the Commission under this agreement
with respect to any nuclear incident occur-
ring during the term of this.agreement,

UNITED STATES ATOMIC ENERGY COMMISSION
Indemnity Agreement No. _____..
Attachment

Item 1—Licensee

Address
Item 2—Amount of financial protection
Item 3—License number or numbers __
Item 4—Location )

Item 5—The Indemnity Agreement desig-
nated above, of which this Attachment is
a part, is effective as of .. _._ M., on the

For the United States Atomic Energy
Commission.

BY oo ..
Forthe ______________________
(Name of licensee)
. BY e R
Dated at Germantown, Md. the __.__._
dayof e ______ D § S

Dated at Germantown, Md., this 14th
day of April 1961.

‘For the Atomic Energy Commission.
‘Woobnrorp B. McCoor,
Secretary.

[F.R. Doc. 61-3639; Filed, Apr. 21, 1961;
8:45 a.m.]
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