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r. Ronald Bellamy P,-
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ecommissioning and Lab Branch
ivision of Nuclear Materials Safety
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SD
:-,Nuclear Regulatory Commission

. Region I
475 Allendale Road
'King of Prussia, Pennsylvania 19406-141S

Ie: Heritare Minerals. Inc. - Mail Control No. 120594

Dear Mr. Bellamy:

I am writing this letter on behalf of Heritage Mnenrals, Inc. in tespons to your letter
to me dated January 24,1996 regarding the application of the Nuclear Regulatory
Commnissons (NRC) final rule requiring the timnely decontmination and decocmmiwssioning

S.: of mnuclear material facilities, 10 C.F.R. f 40.42 (the timelinmes rl), to the Heritage site nar
LakehursL New Jersey.

As an initial matter. Heitage 4m ano e that NRC has bow given real
notification of Heritages intentio to perwmnemm y cenoperatiorn and decommission the

41S- ite. Under the terms ofu the tim n rule, ficemses itn n otify NR inwiin wda60
days ifr(l) the licens expires, (2) a decision is made to permanently cern principal activities
or (3) no principal activities hav been conducted at hd site for 24 montf 10 C.F.R.5

-40.42(d). , ", -

Your letter refere s two p of c spondne that NRC conidW s to have

provided notification that a decision had been miade to permanenty cease operations. 'T1e
I~August 23.1990 letter front Heritage to NRC Region 1, hoeverm, notes only &da operations

have ceas dua d tht'the plant will be placed on standby status pendintg improve ints'
market conditions. This letter, while it does speak in temis of -etaminating the plant ur
equipment does not stat or indicate Oa Heritage had made a decision to "pennanendy
Ccr= principal activities." Sinumlary, tie September 27, 1990 lener also does not provide
notification that Heritage had permanently ceased activities at the site. It is a follow-up to th
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•. ~ August lenetr, which noted that the plant was on standby status, and merely discusses the
- decontamination and decommissioning of the plant and equipment so that while it was on

standby Heritage would not have to continue to comply with the NRC regulations applicable
to an operating site. This did not mean that Heritage had made the decision to ireocably
cease operations, Indeed, if market conditions had improved, the plant could have been made
operational again.

The final timeliness rule notes that 'licensees that currently have unused facilities at
the time of Oublication of the final rule would not need to submit notification required by this

.•: .. • It earlier Ohw 2 years &Act the rule becomes effective. This provides license with the

same period of time (2 years) in which to determine whether the unused facility would be put
into use again or to submit notification as required by the rule." 59 Fed. Reg. 36026, 36033
(July 1S, 1994). Thus, Heritage believes that it does not need to submit the required
notification to NRC until August 15, 1996.

Setting aside for a moment the issue of whether Heritage previously gave the required
notification of cessation of principal activities to NRC, since active operations at the site have
been put on standby, Heritage, of course, has properly mantained the site in accordance with
its license requirements. including placing a new cover on the monazite pile and mending the.
fence wound it. NRCs inspection of the site on August 31, 1995, found no violations and
concluded ta Heritage *has an adequate radiation safety prop"am. (Lacr from John D.
Kiy.- na to Anthony J. Thompson, November 20, 1995).

Heritage is presently exploring its options for disposing of the monazite pil These
optios include the Malaysian option discussed with NRC in the past and using the maerial
as an alternate feed for uranium production under NRC's OFMn Position an Guidance the
Use of Uranium Mill Feed Material Other Than Natural Ores (August 15, 1995). Heritg is

!•,vluating the relocation costs, benefits, time frames, and certainty associated with these
0 OO

ii--. As noted above, Heriage does not concede dta decommissioning of its site must be
completed by August 1996. Indeed, it is Heritage's position that, under the timeliness rule,
decommissioning activities must be completed 24 months from the date of formal notice of
permanent cessation of activities which has not yet occurred. We would like to discuss
this issue with you as son as possible to clarify the timetables.
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Let me conclude by stating that Heritage intends to cooperate with NRC in thedecommissioning process and would be pleased to meet with you at your convenience togive you a tout of the site and/or to discuss any of the issues raised in this letter or otherconcerns or questions you may have.

Sincerely, .

Anthony J. Thompson

AJT/ckc
cc: Ms. Edele Hovnanian
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