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........ Peter Crane / 6545 2?th Ave. NW / Seattle, WA 98117 / cranepbko(comncast. net / 206-783-8485

June 29, 2008

Chairman Dale E. "Klein'
Commissioner Peter B. Lyons .. ,.

Commissioner Gregory B. Jaczko
Commissioner Kristine L. Svinicki
U.S. Nuclear Reguilatory Cmni6risioni'i '
Washington, D.C. 20555

Dear Chairman Klein and Commissioners:

On April 24, 2008, I wrote to you concerning the appropriateness of designating Dr.
Darrell R. Fisher, Ph.D., as the "patient's rights advocate" on the Advisory Committee
on the Medical Uses of Isotopes (ACMUI). I did not ask that he be dismissed from the
Committee; rather, I suggested that the title of "patient's rights advocate" was
unsuitable, given his position and background, and should be deleted from his title.

I have now received Charles L. Miller's reply, dated June 11, 2008, and it leaves me
wondering once again, with bemusement and some sadness, what has happened to
quality control at the Nuclear Regulatory Commission.

Here, in full, is the"pe~rtinent passage from Mr. Miller's letter:

We continue to-believe that Dr. Darrell Fisher represents patient's [sic] perspectives
effectively for the following reasons. First, we would note that Dr. Fisher volunteered
with the National Association of Cancer Patients Foundation, which is a strictly charitable
group involved in patients' rights, care, and counseling, and has no relationship to
lobbying activities at Ward Valley. Second, Dr. Fisher's background and experience at
Pacific Northwest National Laboratory in radioisotope production for the U.S. Department
of Energy adds supplemental background to his patients' rights work.

Dr. Fisher may, for all I know, have been a tireless and devoted worker for the goals of
the National Association of Cancer Patients, and this may have been a vitally important
chapter in his life. The awkward fact remains, however, that by 2007 he had evidently
forgotten the organization's name, with the result that the NRC press release of
February 26, 2007, referred to it as the "American Association of Cancer Patients," as
did - until recently - the biography of Dr. Fisher on the ACMUI website. (Specifically,
the press release stated: "Dr. Fisher previously served as an assistant to the director of
the American Association of Cancer Patients.") I noted this fact in my April letter, and I
was pleased to see that my letter apparently refreshed some recollections about the
organization's actual name, for the ACMUI website was quickly corrected.'

I1 might add that this confirms what I had always thought: that the NRC does in fact have the
ability and the resources to correct errors on its website when it wants to. The rapid correction to Dr.
Fisher's online biography contrasts markedly with the NRC'sreaction when I pointed out in October 2007
that the list of pending rulemaking petitions on the NRC website omitted mine, thereby effectively
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Let us now consider Mr. Miller's description of the NACP in his June 11 letter. If he
had merely turned to Google and typed in the search term "National Association of
Cancer Patients," he would instantly have realized that the letter before him for
signature was seriously, pervasively inaccurate. I will quote in full the organization's
description of itself, so that there can be no question of selective quotation on my
part:

The NATIONAL ASSOCIATION OF CANCER PATIENTS was founded by a small group of
cancer patients and their supporters in 1990 in response to two stimuli. The first was an
effort by animal rights groups to cut off the supply of pound animals for medical research
at UCSD. The NACP founders worked with the National Association for Biomedical
Research in an intense four-month campaign. The ballot was defeated in a landslide
victory for research.

The second was a lecture by FDA officials wherein in response to a question from the
floor as to why AIDS research received so much more support than cancer research, the
official replied that the lack of an organized cancer lobby hurt cancer funding. In both
cases, research was being held hostage to other well-organized groups. To combat this
bias, the NACP was set up from the beginning as a non-tax deductible lobbying group.
Today it has an affiliated tax-deductible organization concentrating on education.

Organized under IRS Chapter 501(c)4, the malor purpose of the NACP is lobbying and
public education to:

* Promote cancer research through increased funding;
* Reduce the time needed to obtain FDA approval of new drugs;
* Support medical research and researchers by enhancing the research environment

and assuring that all state-of-the-art research tools:are available for use;
* Support the humane use of animals in medical research;
* Support a safe and efficient disposal site for low-level radioactive waste from medical

research and treatment. [Emphasis added].

The fact that the NACP was not a charity, but a 501 (c)(4) lobbying group, should not
come as a surprise to the Commission or to Mr. Miller, for I had made this very point
in my letter of April 24, 2008.

"No relationship to lobbying activities at Ward Valley," says Mr. Miller, who is flatly
contradicted by the fifth of the NACP's five stated purposes. When the NACP was
formed in 1990, the proposal for a low-level waste disposal site in the Mojave Desert,
and specifically in the vicinity of Needles, California, only 25 miles or so from Ward
Valley, was already a live issue. (See, for example, "Hungry for Jobs, 3 California
Towns Seek Odd Prize: A Radioactive Dump," New York Times, August 9, 1987.) As I

misinforming the public about the petition and denying interested citizens access to relevant information.
In that case, I spent six months alerting a variety of officials, including yourselves, to this omission, until
finally, in April 2008, I received a letter from Mr. Miller explaining that limited NRC resources precluded
updating the website. I was quite surprised that he would make that argument, given that the correction I
was asking for would probably have taken no more than five minutes to make, and cost only a trifle,
whereas for many other purposes, such as Commissioners' frequent travel abroad, the NRC seems to have
no trouble finding the wherewithal to spend money lavishly.
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noted in my April 24 letter, when the Ward Valley plan was defeated, the NACP ceased
publishing its newsletter. The last NACP function mentioned on the website was a golf
match in 2004.

Perhaps Ward Valley was not, after all, the central focus of the NACP's existence; and
perhaps it was not cause and effect that the NACP shut up shop after the demise of the
Ward Valley proposal. But it is hard not to be skeptical. For if the NACP was, as Mr.
Miller's letter says, "a strictly charitable group involved in patients' rights, care, and
counseling," why then did it disband? There are still more than a few cancer patients
in this country, and their need for care, counseling, and advice about their rights is as
great as it ever was.

I am confident that Mr. Miller had no desire or intention to send me a letter containing
inaccuracies; I don't doubt that he was relying on what he was told. But what checking
did lie do, before putting his signature on it, to make sure it was accurate? If errors as
glaring as this are not identified and corrected before letters are signed and sent, I am
at a loss to understand what has happened to the internal review process at NRC.
Where were the lawyers? Can the Office of General Counsel have abdicated totally its
formerly important role in quality control? That question seems especially pertinent
here, where the legal distinction between a tax-deductible charity and a 501 (c)(4)
lobbying group was at issue.

I have. no expectation whatever that this letter will result in a reply that is actually
responsive to the concerns I raised. Nor am I naive enough to think that anything I
might Write would lead the NRC to reform internal quality control processes that are all
too plainly, to paraphrase an old NRC slogan, deficient and defective. Nevertheless, I
would not want the Commission to be, in the words of the Biblical proverb, "wise in its
own corceit" - that is, under any illusion that Mr. Miller's letter satisfactorily
addressed the problems surrounding the risible choice of a senior DOE official as the
patient's rights advocate" on the ACMUI. The issue remains just as I described it in

my earlier letter, and Mr. Miller's letter, far from having solved the Commission's
problems, has by its inaccuracies compounded them.

Sincerely,

Peter Crane
Counsel for Special Projects,

USNRC/OGC (retired)

cc: Chairman John Dingell, House Energy and Commerce Committee
Representative Joe Barton, Ranking Member
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