July 11, 2008

David O’Brien, Commissioner
Vermont Department of Public Service
112 State Street

Drawer 20

Montpelier, VT 05620-2601

Dear Commissioner O’Brien:

| am responding to your letter dated July 1, 2008, and transmitted to us on July 7, 2008,
requesting the assistance of the Nuclear Regulatory Commission (NRC) to the State as it seeks
to meet the requirements of Vermont Act No. 189, “An Act Relating to a Comprehensive Vertical
Audit and Reliability Assessment of the Vermont Yankee Nuclear Facility.” As you indicate, my
staff has met with your representatives to understand the State’s information needs and how
these may be addressed within the NRC’s existing regulatory framework. I'd like to take this
opportunity to clarify the NRC’s role as we have communicated to you and your staff through the
course of these discussions.

The NRC recognizes that the State of Vermont requires information in order to decide whether
to issue a Certificate of Public Good, and to make other decisions within its purview related to
the continued operation of Vermont Yankee. Vermont Act No. 189 requires that the Vermont
Department of Public Service (Vt DPS), in consultation with a public oversight panel, conduct a
reliability assessment of the Vermont Yankee Nuclear Power Station. These decisions are
based, in part, on a determination of the continued reliability of the plant for the extended period
of operation. While, as you recognize, the NRC retains exclusive statutory authority for the
regulation of nuclear safety and security at commercial nuclear power plants, the NRC does not
regulate the economic aspects of nuclear power generation.

As you point out, in the April 11, 2008, letter to Governor Douglas, NRC Chairman Klein
discussed the overlap that may exist between safety and reliability. We acknowledge that NRC
inspections may include reviews of plant systems, structures, and components, and licensee
programs that may be of interest to the State in its consideration of the plant’s reliability.
Consequently, we will continue to coordinate with the Vt DPS to understand its information
needs for this reliability assessment as it may be informed by the NRC’s safety oversight of the
plant. My staff will continue to work with you, as the Governor’s designated Vermont State
Liaison Officer, in accordance with the NRC’s Policy on Cooperation with States at Commercial
Nuclear Power Plants and other Nuclear Production and Utilization Facilities (documented in
NRC Management Directive 5.2, “Memoranda of Understanding with States”). Additionally, we
will consider any requests by you to support the Vt DPS in its briefings of the public oversight
panel during the course of your effort to the extent that such support would be helpful in
understanding the NRC’s safety findings and oversight of the plant.
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| look forward to receiving additional correspondence from you describing the Vt DPS Project
Plan, with defined roles and responsibilities and specified information requests, which will
enable us to be timely and thorough in meeting your needs.

Sincerely,
/RA/

Samuel J. Collins
Regional Administrator

cc:
The Honorable James H. Douglas, Governor of Vermont

The Honorable Patrick Leahy, U.S. Senator

The Honorable Bernie Sanders, U.S. Senator

The Honorable Peter Welch, U.S. Representative

The Honorable Gaye Symington, Speaker-Vermont of the House of Representatives
The Honorable Peter Shumlin, President Pro Tempore, Vermont Senate

The Honorable Anne Cummings, Chair, Senate Finance Committee

The Honorable Robert Dostis, Chair, House Natural resources & Energy Committee
Mr. James Volz, Chairman, Vermont Public Service Board
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