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NRR OFFICE INSTRUCTION  

LIC-107, Revision 1 
Procedures for Handling License Transfers 

 
 
1. POLICY 
 

The provisions of Section 184 of the Atomic Energy Act of 1954, as amended, and the 
Nuclear Regulatory Commission’s (NRC=s) regulations at Title 10 of the Code of Federal 
Regulations (10 CFR) 50.80, ATransfer of licenses,@ stipulate that NRC approval is 
required for transfer of control of the ownership and/or operating authority responsibilities 
within the facility operating license.  Specifically, 10 CFR 50.80(a) states that ?no license 
for a production or utilization facility, or any right thereunder, shall be transferred, 
assigned, or in any manner disposed of, either voluntarily or involuntarily, directly or 
indirectly, through transfer of control of the license to any person, unless the Commission 
shall give its consent in writing.@ 

 
An application for transfer of a license is required by 10 CFR 50.80(b) to include as much 
of the technical and financial qualifications information on the proposed transferee as 
would be required for an initial license.  After appropriate notice to interested persons 
(e.g., members of the public), an application for the transfer of a license may be 
approved, if the Commission determines that:  (1) the proposed transferee is qualified to 
be the holder of the license; and (2) the transfer of the license is otherwise consistent 
with applicable provisions of law, regulations, and orders issued by the Commission 
pursuant thereto.  For indirect license transfers, the Commission has held, with respect to 
the first determination, that it will approve an application if the Commission determines 
that the proposed transaction that would effect an indirect transfer of control of the 
license will not affect the qualifications of the licensee to hold the license.  An approval of 
the transfer of the license will be accomplished through an order authorizing the transfer 
and, as necessary, a conforming license amendment will be approved by the Order and 
will be issued when the transfer is consummated. 

 
Other Federal (e.g., Federal Energy Regulatory Commission, Federal Trade 
Commission, and Department of Justice) and State (e.g., Public Service Commissions) 
approvals may be needed before the proposed transfer can be executed.  These 
organizations have jurisdiction over issues such as antitrust, rates, and any public 
benefit.  The NRC reviews and authorizes, if acceptable, the proposed transfer within 
NRC’s jurisdiction.  However, transfer cannot be executed until the applicant(s) has 
received regulatory approvals from all the governmental agencies with jurisdiction. 

 
2. OBJECTIVES 
 

This Office Instruction describes the processing by the Office of Nuclear Reactor 
Regulation (NRR) of license transfer approvals, including orders and associated 
conforming amendments.  This office instruction also specifies the responsibilities of the 
NRR licensing project manager and the technical and financial qualifications reviewers, 
as well as the interfaces with other offices (e.g., Offices of the General Counsel (OGC), 
Nuclear Material Safety and Safeguards (NMSS), and Federal and State Materials and 
Environmental Management Programs (FSME)) in processing these licensing actions.  
The instruction applies to power, research, and test reactors. 
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3. BACKGROUND 
 

Because of ongoing changes to the economic and regulatory environment in which 
licensees operate, licensees are encountering situations characterized by deregulation, 
restructuring, and organizational change.  As a consequence, the NRC has seen a 
significant increase in the number of requests for transfer of NRC licenses.  
 
Transfer requests can include either Adirect@ transfers, which are generally those that 
involve transfer of ownership or operating authority of the plant itself from one entity to 
another (e.g., the sale of a plant), or Aindirect@ transfers, which generally involve transfers 
of ownership or control of the licensee itself rather than the facility (e.g., the formation of 
a new parent holding company above a licensee). 

 
The transfer of the license, direct or indirect, normally does not result in any physical 
changes in the plant or any changes to the conduct of operations.  Thus, license 
transfers do not involve the type of technical issues that would impact operation.  Usually, 
the on-site organization and plant staff, including senior managers, will remain essentially 
unchanged by the license transfer, and plant procedures and policies typically do not 
change.  Further, the NRC's safety regulations and licensee compliance responsibilities 
do not change as a result of a license transfer.  Therefore, the safety and health of the 
public most likely will not be adversely affected by the license transfer.   

 
The majority of the staff review of such applications consists of assuring that the 
ultimately licensed entity has the capability to meet the financial qualifications and 
decommissioning funding, and technical qualification aspects of the NRC regulations.  
The NRC has determined that requests for hearings on applications for license transfers 
should be handled by a separate subpart of the regulations (Subpart M of 10 CFR  
Part  2) that provides an efficient and more streamlined process for handling hearing 
requests associated with transfer applications.  The guidance in this instruction applies to 
all license transfers conducted under 10 CFR 50.80. 

 
4. BASIC REQUIREMENTS 
 

Processing of applications for approval of the transfer of an operating license is, in many 
respects, similar to the processing of other licensing actions.  Submittals are made to the 
NRC under oath and affirmation by applicants (current and proposed licensees).  If the 
application is not made by the current licensee, the applicant should clearly show and 
state that the request is being made on behalf of the current licensee, unless there is a 
hostile acquisition involved, which would be extremely rare.  Staff evaluations are then 
conducted, and a safety evaluation (SE) is prepared that will accompany the order.  
Differences are primarily due to the content of the staff review (which deals 
predominately with financial resources and capabilities).  In direct transfers, a license 
amendment will likely be issued upon consummation of the transfer to conform the 
license and technical specifications to reflect the new owner and operator.  The thorough 
involvement of OGC during the processing of the application (i.e., from the initial 
individual Federal Register (FR) notice to the final order) is mandatory. 
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5. RESPONSIBILITIES AND AUTHORITIES 
 

Director, NRR 
 
Consistent with the current delegation of signature authority (ADM-200, current version) 
the Director of NRR signs all orders authorizing the direct transfer of licenses and 
approving the associated conforming amendments.  Although the conforming 
amendment is not signed and “issued” until the actual transfer of the ownership of the 
plant and/or operating authority is executed, the conforming amendment pages are 
actually approved by the Order.  If the facility is in SAFSTOR or is in the process of 
decommissioning, then the Order is prepared by the Office of Federal and State 
Materials and Environmental Management Programs (FSME) and the Director of FSME 
(or designee) signs the Order. 

 
 NRR Divisions 
 

The NRR focal points for initial assessment of license transfer requests are the Division 
of Operating Reactor Licensing (DORL) and the Division of Policy and Rulemaking 
(DPR).  DORL is responsible for overall management of the review for power reactors.  
DPR is responsible for overall management of research and test reactor reviews. 

 
Director of DORL 
 
Consistent with the current delegation of signature authority (ADM-200, current version), 
the Director of DORL has been delegated the authority to sign orders approving indirect 
license transfers for power reactors.  In the event that license amendments are involved 
with an indirect transfer, the Director of DORL may sign them when issued.  If the facility 
is in SAFSTOR or is in the process of decommissioning, then FSME prepares the Order 
and the Director of FSME (or designee) signs the Order. 

 
DORL Project Manager 
 
Project Manager (PM) responsibilities are similar to those for other licensing actions.  In 
addition to the process presented in this Office Instruction, PMs can find general and 
other supporting guidance in the current version of Office Instruction LIC-101, ?License 
Amendment Review Procedures.@ 
 
Unlike other licensing actions where the OGC does its review and provide “no legal 
objection” at the tail end, OGC should be involved right from the beginning of a review for 
license transfer. 
 
If the transfer includes responsibility of spent fuel storage in an independent spent fuel 
storage installation (ISFSI), the Office of Nuclear Material Safety and Safeguards 
(NMSS) must be included in the review and concur on the final package.  For those 
ISFSIs authorized under a site-specific license, NMSS must additionally approve the 
transfer.  NMSS approval is not required for transfer of an ISFSI authorized under the 
general license provisions of Subpart K to 10 CFR Part 72.  If the transfer involves an 
ISFSI at a decommissioning facility, then FSME prepares the Order, the FSME Director 
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(or designee) signs the Order, and FSME approves the license transfer rather than NRR. 
If the transfer involves an ISFSI at a decommissioned facility, then NMSS prepares the 
Order, the NMSS Director (or designee) signs the Order, and NMSS approves the 
license transfer rather than NRR. 
 
If the facility has both operating reactors under NRR and decommissioning reactors 
under FSME, then NRR prepares the Order for the operating reactors, FSME prepares 
the Order for the decommissioning reactors, the NRR Director (or designee) signs the 
NRR Order, the FSME Director (or designee) signs the FSME Order, NRR approves the 
license transfers for the operating reactors, and FSME approves the license transfers for 
the decommissioning reactors. 
 
If the facility has both operating reactors under NRR and decommissioned reactors 
under NMSS, then NRR prepares the Order for the operating reactors, NMSS prepares 
the order for the decommissioned reactors, the NRR Director (or designee) signs the 
NRR Order, the NMSS Director (or designee) signs the NMSS Order, NRR approves the 
license transfers for the operating reactors, and NMSS approves the license transfers for 
the decommissioned reactors. 

 
 Division of Policy and Rulemaking 
 

Consistent with the current delegation of signature authority (ADM-200, current version), 
the Director of DPR has been delegated authority to sign orders approving indirect 
transfers for research and test reactor licenses, as well as associated license 
amendments.  The Director of DPR is responsible for financial reviews, including 
decommissioning funding assurance, insurance, and indemnification; reviews of 
amendments to antitrust license conditions; and for all licensing and oversight for 
operating research and test reactors. 

 
Research and Test Reactors Branches A and B 

 
These branches are responsible for overall management of license transfer reviews for 
research and test reactors.  Project management responsibilities for these transfers are 
similar to those for power reactor license transfers 
 
Financial, Policy, and Rulemaking Branch (PFPB) Chief 

 
The Chief of the Financial, Policy, and Rulemaking Branch (PFPB) is responsible for 
assigning the review resources and complying with the agreed upon schedule for 
completion of the financial qualification evaluation as defined in the NRR Work Planning 
and Characterization Form.  The Branch Chief determines whether the target dates and 
estimate of staff hours required for the review are reasonable.  If not, he or she 
negotiates new figures with the DORL staff and assigns a PFPB Financial Analyst to 
perform the review. 
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 PFPB Financial Analyst 
 

The financial analyst will review the financial qualifications of the new licensee if a direct 
transfer is involved or the effect on the current licensee if there is an indirect transfer, and 
provide an SE input.  The financial analyst work closely with the OGC assigned attorney 
during the review. 
 

 Division of Inspection and Regional Support (DIRS) 
 

The Director of DIRS is responsible, in part, for program management and planning for 
the reactor inspection and performance assessment programs for commercial nuclear 
power plants and also oversees the licensing programs. 

 
 Operator Licensing and Human Performance Branch (IOLB) Chief 
 

The Chief of IOLB is responsible for assigning the review resources and complying with 
the agreed upon schedule for completion of the technical qualification evaluation as 
defined in the NRR Work Planning and Characterization Form.  The Branch Chief 
determines whether the target dates and estimate of staff hours required for the review 
are reasonable.  If not, he or she negotiates new figures with the DORL staff and assigns 
an IOLB reviewer to perform the review. 
 
IOLB Technical Qualification Reviewer 
 
The technical qualification reviewer will provide an SE input in those transfer cases 
where the responsibility for the operating authority, plant staffing, technical qualifications 
or organizational structure is changed by the transfer.   
 
Other Technical Review Organizations 
 
Branches within the Office of Nuclear Security and Incident Response (NSIR) may 
provide input on special emergency preparedness or security issues, while the NMSS 
may address spent fuel issues that might be affected by the proposed license transfer.  
Inputs should be provided to the PM in accordance with the schedule agreed upon on 
the Work Planning and Characterization form, so as not to delay issuance of the transfer 
order.  Unless there are proposed material changes to emergency planning or security, 
the SEs should not include such discussions.  Internal communications (e.g., E-mails) 
must be provided in a form suitable for permanent recordkeeping consistent with the 
requirements of Management Directive 3.53, “NRC Records and Document Management 
Program.” 

 
6.  ACTIVITIES IN PROCESSING LICENSE TRANSFER APPLICATIONS 
 

Note:  Because the license transfer process is a complex matter governed by many 
regulations, a companion checklist has been prepared to assist PMs with identifying and 
addressing all details appropriately.  The checklist is included as Attachment B to this 
Office Instruction.  PMs are urged to use the check list for every license transfer in 
combination with this Office Instruction. 
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• The governing parts of the regulations are 10 CFR Part 2, Subpart M (e.g., 2.1301, 

2.1315, and 2.1316), 10 CFR Sections 50.33, 50.38, 50.40, 50.80, 50.90 (if an 
amendment request is involved) and 10 CFR Parts 51 and 140. 

 
• Upon receipt of an application for either a direct or indirect license transfer, the PM shall 

verify, in conjunction with the applicable technical review groups, that the application 
contains sufficient information as required by 10 CFR 50.80 for the staff to conduct its 
review.  The PM will determine if the applicant has provided the basis for its schedule 
request and whether the schedule request is reasonable.  If not, the PM should contact 
the licensee and negotiate an appropriate time period for the staff to complete its 
evaluation.  The PM may need to obtain a specific licensee point of contact and the 
licensee’s schedule for completion of all regulatory reviews in order to coordinate the 
NRC review schedule.  Although requests from licensees are typical, requests may be 
filed by a non-licensee (e.g., the intended buyer of the plant), or a co-licensee that is not 
the operator of the plant.  In all cases, NRC products are an order and supporting SE.  
However, products may include a conforming license amendment and an amendment to 
the licensee’s indemnity agreement.  PMs need to determine if the application 
information supports these products.  License transfer requests can also vary 
considerably.  Occasionally, the staff may not agree with a licensee’s determination 
about the characterization of the request as indirect versus direct.  Should the technical 
and/or legal review staffs determine that the application is incorrectly characterized or 
does not contain sufficient information to begin the review, the PM will prepare a letter 
informing the licensee of the situation and rejecting the application until the licensee 
submits its revised application with the appropriate characterization and complete 
information. 

 
• If the request is for a direct transfer (i.e., one which involves a new licensee and thus 

requires a conforming change in the name of the owner(s) or operators stated in the 
license), there should be an accompanying amendment request pursuant to 
10 CFR 50.90.  If not, the PM should check with OGC to determine if an amendment is 
required.  Normally, a license amendment is not required with an indirect transfer.  
However, there are exceptions, particularly if the matter involves an organizationally 
complex indirect transfer. 

 
• Most license transfer requests include proprietary financial or commercial information, 

along with an affidavit requesting that the information be withheld from public disclosure 
under 10 CFR 2.390.  The PM must coordinate (usually with the financial analyst), the 
review of the information requested to be withheld to determine whether the staff agrees 
that the information should be withheld.  The PM and technical staff should refer to NRR 
Office Instruction LIC-204, “Handling Requests to Withhold Proprietary Information from 
Public Disclosure,” for specific guidance.  PM must be aware that the proprietary 
information may need to be withheld from some of the co-applicants in addition to the 
general public. 

 
• In accordance with the NRR Centralized Work Planning process procedures, the PM 

must request a TAC number for each unit involved.  The PM must also confirm that 
application(s) is in ADAMS, and the non-proprietary information has been made publicly 
available.  The PM must issue a proprietary information determination letter for the 
proprietary material. 
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• Working with the NRR Web Services, the PM will request that a non-proprietary copy of 

the application is promptly placed on the NRC Public Website (a license transfer and 
merger web page is available for posting of these documents) in accordance with 10 
CFR 2.1301 and 2.1303.  The PM should send an e-mail message to 
NRRWebServices.Resource@nrc.gov with the following information:  (1) type of 
document (application, meeting summary, order, etc.); (2) date of document; (3) brief 
description (in one or two sentences); and (4) document accession number.  In addition 
to the application and any associated requests, the PM should request that NRR Web 
Services add Commission correspondence, Federal Register notices, the staff’s SE, the 
staff’s order acting on the transfer application, and if a hearing is held, the hearing record 
and decision. 

 
• Using the template FR notice for license transfers located at 

R:\DORL Boilerplates\Individual License Transfer.doc, the PM shall process the initial 
(individual) FR notice.  Although much of the FR notice is “boilerplate,” there will be areas 
that are specific to the request.  The notice must be reviewed and concurred in by OGC. 

 
• Because license transfers are covered under a categorical exclusion for environmental 

assessments (10 CFR 51.22(c)(21)), an environmental assessment is not necessary.  
Unless the staff determines otherwise in connection with a particular license transfer, 
conforming amendments that may be necessary to reflect a license transfer are subject 
to a generic determination that the action involves no significant hazards consideration  

 (10 CFR 2.1315). 
 
• The license to be transferred may also reference other licenses that were issued under 

Parts 30, 40, 70, and 72.  If that is the case, the PM should coordinate with the offices 
issuing those licenses so that all transfers are accomplished in parallel and smoothly.  
Occasionally, the applicant may request approval of other changes such as a Quality 
Assurance Plan that must be scheduled to be issued with the transfer order. 

  
• The PM shall coordinate with NMSS if the transfer includes spent fuel in storage in an 

ISFSI. 
 
• The PM shall verify that a copy of the application was received by the State 

representative. 
 
• Section lll.1.e of the Standard Review Plan on Power Reactor Licensee Financial 

Qualifications and Decommissioning Funding Assurance (NUREG-1577), describes the 
types of transfers that are subject to a 10 CFR 50.80 review.  Examples include those 
involving ownership changes, mergers, formation of holding companies, creation of new 
unregulated entities which are either subsidiaries of a holding company or stand alone 
entities, and other restructuring proposals that go beyond corporate name changes or 
simple internal reorganizations of functions.  If the entity that will become the operating 
authority (i.e., operator) is different from the entity that will have ownership of the facility, 
the financial qualification for both organizations needs to be assessed.  In this regard, the 
Commission has said that, while the exact same type of financial review done for an 
owner is not applicable, there still has to be a financial review for the operator.  The 
operator review is a combination of the financial qualifications of the owner (assuming it 
is ultimately responsible for costs) with the analysis of the contract between the owner 
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and the operator regarding the payment of costs.  The Commission ruling requiring a 
financial qualifications review of a non-owner operator is the Northern States 
Power/Monticello case, CLI-00-14, 52 NRC 37 (2000), and the companion case, 
CLI-00-19, 52 NRC 135 (2000). 

 
Each of the 10 items listed below are distinct sections of the SE for review of a license 
transfer application and are discussed in varying degrees of detail in Section 3.3 of the 
PFPB publication, Financial/Insurance Analyst Handbook.  The financial analyst is 
responsible for producing the content for A, B, C, D, and F.  Sections A, B, and/or D are 
typically the only ones requiring any complex analysis, depending upon the type of 
applicant.  For example, a non-electric-utility applicant will require a significant amount of 
analysis for both A and B, but will not require much analysis for D unless there is a foreign 
ownership, domination, or control issue.  An applicant that is an ?electric utility,@ as defined 
in 10 CFR 50.2, typically requires a minimal amount of analysis for both A and B.  Also, 
the financial analyst provides input to J, but not necessarily all of its content. 
 
A.   Financial Qualifications 

 
B.   Decommissioning Funding Assurance 

 
C.   Antitrust  (special attention must be given if the license contains antitrust conditions; 

see NUREG-1574, Revision 2) 
 

D.   Foreign Ownership, Control, or Domination 
 

E.   Technical Qualifications 
 

F.   Insurance and Indemnity  
 

G.   Conforming Amendment 
 

H.   State Consultation 
 

I.     Environmental Consideration  
 

J.    Conclusion 
 

The financial analyst is responsible for periodic interaction and discussion with the 
assigned OGC legal reviewer to ensure that all aspects of the financial review are 
identified, the scope and content of the evaluation is sufficient, and any unique financial 
instruments and license conditions are identified.  The financial analyst is also responsible 
for keeping the DORL PM informed and involved in the process.  The PM need not be 
present for every interaction between the financial analyst and OGC.  However, the 
financial analyst needs to keep the PM informed of issues that will require additional 
information, as well as any significant impact on the overall review schedule. 
 
When preparing an SE, the financial analyst may need to request additional information 
from the applicant(s) in order to clarify or amplify a particular item and complete the 
review.  The means used to obtain it is known as a Request for Additional Information 
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(RAI).  The financial analyst prepares the question(s) seeking the information and 
forwards the question(s) by memorandum to the PM.  The PM should critically review 
each question to ensure that he or she understands what information is being sought, the 
question is unambiguous, and the information being sought is necessary for a safety 
review.  The PM may modify a question for clarity, but should obtain the financial 
analyst=s consent for the modified wording.  Unlike routine RAIs for licensing actions, 
RAIs associated with license transfers may require OGC review and/or concurrence.  
The PM should discuss the need for concurrence with the OGC attorney before issuing 
the RAI.  Also, since requests for license transfers more often than not contain 
proprietary information, the resulting staff RAI may also contain proprietary information; 
the PM shall first discuss the RAI with the applicant(s) before formally issuing the RAI to 
ensure that any proprietary information is identified and handled appropriately. 
 

• The IOLB staff will review the application using the relevant sections of Chapter 13, 
Conduct of Operations,” of NUREG-0800, “Standard Review Plan for the Review of 
Safety Analysis Reports for Nuclear Power Plants,” regarding the conduct of operations 
to determine if the plant staffing and management are acceptable to support the 
technical qualification of the new operator. 

 
• After receipt of SE inputs documenting the results of technical and financial reviews, the 

PM will prepare the order, conforming license amendment (if required) and the final SE.  
The SE may need to be prepared in both proprietary and non-proprietary versions.  
Guidance on the treatment of proprietary information is provided in NRR Office 
Instruction LIC-204 and the NRC’s procedures for handling sensitive unclassified 
information.  Any public comments received as a result of the FR notice are to be 
addressed in the SE.  Note also that it is current practice to have a technical editor 
review and concur on any document that is to be signed by the Office Director.  All 
changes from the tech editor must be made before the document is sent to OGC for 
concurrence. 

 
• The Order will usually impose certain conditions on the licensee/applicant.  The PM 

should ensure that the condition(s) appear in the Order as indicated in the supporting 
SE.  The SE may also indicate that one or more conditions be made part of the license, 
in which case the conforming license amendment should be prepared accordingly. 

 
• The PM will discuss the need for a communication plan with DORL or DPR 

management.  If management determines that a Communication Plan is needed, the PM 
shall prepare the plan using recently issued communication plans as templates.  The 
Office of Public Affairs (OPA) must be notified at least 3 days before issuance.  OPA will 
prepare a press release to coincide with release of an order. 

 
• If there has been a request for a hearing, it should also be noted in the SE and the 

Order. In the case of a hearing, the Commission will be the “Presiding Officer,” unless it 
designates otherwise.  If the Commission remains as the Presiding Officer, the Office of 
Commission Appellate Adjudication (OCAA) may contact the staff for assistance or 
information in OCAA’s role of supporting the Commission as long as the staff does not 
become a party to the proceeding.  If the staff decides to issue the order while a hearing 
request or hearing is pending, the PM must prepare a Notice of Significant Licensing 
Action (NSLA), prior to issuance of the Order, to the Presiding Officer (often the 
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Commission itself), and to other NRC offices informing them of intended issuance of an 
order approving a license transfer.  A copy of the proposed NSLA is included with the 
package when it is sent to OGC for final concurrence.  The DORL PM should refer to the 
most recent "Document Processing and Distribution Guide" for correct concurrence and 
distribution.  The NSLA is not to be made available to the public. 
 
The NSLA must be concurred upon by the Director of NRR and the Executive Director for 
Operations (EDO).  After the EDO concurs, and at least 5 working days before the 
proposed issuance of the Order, the NSLA should be dated and sent to each of the 
offices listed on Distribution.  After 5 working days, if no communication to the contrary 
has been received from the Commission, the DORL PM should contact the appropriate 
regional coordinator in the Technical and Regional Programs Branch, Office of the EDO, 
to confirm that the Commission does not object to the staff’s proposed action.  If there is 
no objection, the Order can then be issued. 
 

• The package should have concurrence through the Director, DORL or DPR, before it is 
sent for final OGC concurrence.  Concurrence by OGC will be finalized just prior to the 
package being presented to the approving official (Office or Division Director, as 
appropriate).  Orders for direct transfers are signed according to the current version of 
ADM-200.  The signature of the NMSS Office Director may be needed if the transfer 
involves an ISFSI or other NMSS license.  

 
The DORL or DPR administrative staffs and licensing assistants must ensure that the 
proprietary version of the SE is not dispatched to organizations that have not entered into 
a non-disclosure agreement with the owner of the information.   
 
Where appropriate, an unsigned, unnumbered, and undated conforming amendment is 
enclosed with the Order.  The licensee/applicant will inform the staff that all approvals are 
in place and that the transfer will occur on a certain date.  The applicant is informed of 
the requirement for such notice in the cover letter accompanying the signed order.  When 
such date arrives and upon notification by the applicant that the transfer has been 
executed, the staff will sign and issue the conforming amendment. 
 
Before the conforming amendment can be issued, a new indemnity agreement must be 
issued by the staff or the current indemnity agreement must be amended.  A letter to the 
NRC from American Nuclear Insurers must be received stating that the proposed 
licensee has the appropriate insurance.  The PM will coordinate with PFPB regarding 
issuance of the indemnity agreement. 
 

• Typically, there are other licensing activities pending at the time that the conforming 
amendment is issued.  Those were made by the previous license holder.  If the new 
license holder wants the staff to continue work on those items in-house, the new license 
holder must send a letter to the staff on the date of issuance of the conforming 
amendment or shortly thereafter.  The letter must state that the new licensee “adopts and 
endorses” all outstanding items on the docket, including, but not limited to requests for 
license amendments, exemptions, relief requests, etc.  The letter needs to be submitted 
under oath or affirmation. 
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7. PERFORMANCE MEASURES 
 

No performance measures for this office instruction have been developed at this time.   
 
8. PRIMARY CONTACT 
 

Patrick Milano  
NRR/DORL/LPL3-1 
301-415-1457   
Patrick.Milano@nrc.gov   

 
9. RESPONSIBLE ORGANIZATION 
 

NRR/DORL  
 
10. EFFECTIVE DATE 
 
 December 8, 2008 
 
11. REFERENCES 
 

1.  Code of Federal Regulations, Title 10, Part 50.80, ?Transfer of Licenses." 
 

2. Code of Federal Regulations, Title 10, Part 50.90, ?Application for amendment of 
license or construction permit.@ 

 
3.  NUREG-1577, Rev. 1, ?Standard Review Plan on Power Reactor Licensee 

Financial Qualifications and Decommissioning Funding Assurance." 
 

4. NUREG-1574, Revision 2, “Standard Review Plan on Transfer and Amendment 
of Antitrust License Conditions and Antitrust Enforcement.” 

 
5. PFPB publication: ?NRR Financial/Insurance Analyst Handbook.@ 

 
6. NUREG-0800, “Standard Review Plan for the Review of Safety Analysis Reports 

for Nuclear Power Plants,” Chapter 13, “Conduct of Operations,” Section 13.1.1, 
Revision 5, March 2007 and Sections 13.1.2 and 13.1.3, Revision 6, March 2007. 

 
7. NUREG/BR-0273, Rev. 4, ?ADAMS Desk Reference Guide,@ March 1, 2005. 
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Appendix B - Checklist 
 

Office Instruction LIC-107 
 

PROCEDURES FOR HANDLING LICENSE TRANSFERS 
 

This check list is meant as an aid to NRR project managers (PMs) in handling license transfer 
orders and conforming amendments.  As such, it is a document that accompanies NRR Office 
Instruction LIC-107, "Procedures for Handling License Transfers."  This checklist does not 
replace or negate the need to understand the responsibilities and actions required in the Office 
Instruction.  It should be used in conjunction with the Office Instruction to assist the PM with 
planning the work involved in processing and issuing the order, conforming amendment, and 
other associated documents and to ensure that nothing is inadvertently overlooked.  The PM 
must refer to the details in the Office Instruction to fully address the scope of actions in the 
checklist. 
________________________________________________________________________ 
 
Plant Name and Unit No.:                                                      
 
TAC Number(s):                                                                   
 
FRONT-END ACTIONS OR QUESTIONS 
 
Shortly after receipt of the application from the licensee, the PM is to address the following 
questions and take appropriate actions: 
 
(1) Does the application meet all pertinent regulatory requirements for submission of an 

application? 
           Yes No 
 

"Any person" may submit an application for license transfer, provided that the application 
can be supported by "a written consent from the existing licensee, or a certified copy of 
an order or judgment of a court of competent jurisdiction attesting to the person's right to 
possession of the facility involved (10 CFR Section 50.80).   Such an application must be 
in writing on paper or via Electronic Information Exchange, signed by a duly authorized 
officer under oath or affirmation (10 CFR Section 50.30) and addressed to the NRC 
Document Control Desk (10 CFR Section 50.4).  For additional guidance regarding oath 
or affirmation, and an alternate method to meet this requirement, see Regulatory Issue 
Summary 2001-18 (ADAMS Accession No. ML010990211).  The PM should discuss with 
the licensee remedial actions if any of these requirements are not met. 

 
(2) Is the transfer direct or indirect?        Direct     Indirect 
 
 Did the license also apply for a conforming amendment?   Yes No 
 

A direct transfer involves a new licensee, and most likely would need a name change in 
the license, i.e., the application should include an application for a conforming  
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amendment to reflect the new licensee name.  On the other hand, an indirect transfer 
may involve a change in the parent or holding company of the current licensee, and may 
not need anything changed in the current operating license.  If in doubt, consult with 
OGC and discuss with the licensee. 
 
In terms of work planning, a separate TAC number may be needed for the confirmatory 
amendment if the target date for consummation of the transfer is significantly later than 
that for the order. 

 
(3) Does the application "include as much of the information described in Sections 50.33 

and 50.34 of this part with respect to the identity and technical and financial qualifications 
of the proposed transferee"? 

           Yes No 
 

At this early stage of review, the PM should discuss the acceptance review for sufficiency 
of information to begin the review with the responsible technical branch(es).  The PM 
should refer to Office Instruction LIC-109, “Acceptance review Procedures,” for guidance. 
 The PM should promptly communicate with the licensee if any deficiency is identified. 

 
(4) Is a copy of the application placed in the NRC public website?  Yes No 
 

This requirement is stated in 10 CFR Section 2.1301.  Per 10 CFR Section 2.1303, 
unless exempt from disclosure under Part 9 of 10 CFR, the following documents also 
have to be placed in the NRC public website:  (a) correspondence to and from the 
applicant or licensee, (b) FR notices, (c) NRC staff safety evaluations, (d) NRC staff 
order, and (e) hearing records and decision. 

 
(5) If the plant site houses an independent spent fuel storage installation (ISFSI), did the 

application also address transfer of the ISFSI? 
           Yes No 
 

The PM needs to discuss this with NMSS or FSME to understand its scope of review as 
it relates to NRR's review, and agree on target dates.  Obviously, if the application makes 
no mention of the ISFSI, the PM should immediately discuss with the licensee and 
NMSS/FSME about the omission. 

 
(6) Has OGC been informed of the application and provided copies?  Yes No 
 

License transfer reviews are mostly concerned with legal and financial matters.  
Accordingly, OGC should be involved right from the start of the acceptance review.  The 
assigned OGC attorney normally keeps in touch with the NRR financial reviewer(s) and 
the PM during the review.  Note that OGC must concur on all correspondence from the 
staff including FR Notices and may also need to concur on Requests for Additional 
Information, particularly when a hearing has been requested. 

  
(7) Is public notification prepared and issued?     Yes No 
 

10 CFR Section 50.80 requires the NRC staff to issue an "appropriate notice to 
interested persons, including the existing licensee."  This notice is to be published in the 
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Federal Register.  The notice will (1) describe the proposed transfer; (2) announce the 
availability of hearing opportunity for persons whose interests may be affected by the 
proposed transfer; (3) announce that written comments may be submitted per 10 CFR 
Section 2.1305; and (4) declare that, per 10 CFR Section 2.1315, and unless otherwise 
determined by the Commission, the conforming amendment to be issued involves no 
significant hazards consideration (NSHC) and no comments on the NSHC are solicited 
from the public; (5) state that the comment procedures contained in 10 CFR §2.1305 
applies. 
 
There are many such notices in NRC records; an example, which can be used as a 
template, may be found at Accession No. ML010380181.  
 
Per 10 CFR 2.309(b)(1), the FR notice will specify a date, 20 days from publication, on 
and before which hearing requests and intervention petitions must be filed.     

 
(8) Does the application propose an issuance date for the order and conforming 

amendment? 
           Yes No 
 

Some applications are very specific in this regard, while others only provide a general 
target date because the applicant/licensee may still be undergoing financial negotiations 
and seeking approval from other governmental bodies.  Note that license transfers 
typically involve significant time-sensitive financial implications (e.g., the fuel in a reactor 
core is worth thousands of dollars less after each day of burn up).  The NRC staff's 
failure to approve the transfer on the date the application specifies could mean significant 
financial penalty, or significant re-work of the financial arrangements.  Thus, it is 
incumbent upon the PM to ensure that the NRR technical review branches, 
NMSS/FSME, and OGC all aim their review completion using the same target date.  

 
(9) Did the applicant provide a no-significant-hazards-consideration (NSHC) analysis in the 

application if the applicant is applying for a conforming amendment? 
           Yes No 

 
If the applicant determined that a conforming amendment is needed, it would apply for it 
under 10 CFR Section 50.90.  Under such circumstance, 10 CFR Section 50.91 requires 
the applicant to provide an NSHC analysis.  The NRC staff, however, does not need to 
publish an NSHC evaluation because 10 CFR Section 2.1315 has generically 
determined that such a conforming amendment involves NSHC; this is so stated in the 
NRC staff's FR notice regarding the proposed license transfer. 

 
(10) What should be done about environmental considerations? 
 

None.  There is no statutory or regulatory requirement for an environmental impact 
statement, or environmental assessment (EA) for this order.  For the conforming 
amendment, 10 CFR 51.22(c)(21) provides a categorical exclusion for the EA; the safety 
evaluation accompanying the conforming amendment should cite this regulation. 
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(11) Does the application indicate that a copy has been sent to the State government? 
           Yes No 
 

This requirement is specified in 10 CFR 50.91(b)(1) regarding amendments.  Specifically, 
the licensee should have sent a copy of the application to the designated State official. 

 
(12) Does the application contain proprietary information?   Yes No 
 

License transfer applications usually contain proprietary information.  The staff should 
follow the guidance of NRR Office Instruction LIC-204, "Handling Requests to Withhold 
Proprietary Information from Public Disclosure."  In the context of a proposed license 
transfer order and conforming amendment, the staff needs to be cautious in its day-to-
day activities (e.g., issuance of formal or draft correspondence) such that proprietary 
information is not inadvertently released.  The PM should be cognizant that one party in 
the transaction may be withholding certain information from another party.  This is typical 
for financial projections when each entity is in competition in the same power market 
area.  [Note that proprietary information may be as simple as a number (e.g., dollar 
amounts), a word, or a single phrase.  Inadvertent release of proprietary information is 
reportable to the Inspector General (IG) and the Executive director for Operations (see 
Management Directive 3.4, section on "Inadvertent Release of Information;" see also 
Accession No. ML063100019 for an internal memorandum reporting an inadvertent 
release); contact the NRR Program Management, Policy Development & Analysis Staff 
for current guidance.] 

 
WORK PLANNING 
 
Note that license transfers typically involve significant time-sensitive financial implications (e.g., 
the fuel in a reactor core is worth tens of thousands dollars less after each day of burn up).  The 
NRC staff's failure to approve the transfer on the date the application specifies could mean 
significant financial penalty, or significant re-work of the financial arrangements. 
 
(1) Do the "green forms" indicate that at least the Financial, Policy & Rulemaking Branch 

(PFPB) is involved in the review?  [PFPB reviews the financial qualification of the 
proposed owner and operator (if different from owner).  See Question (5) below. 

           Yes No 
 
(2) Very often the Operator Licensing & Human Performance Branch (IOLB) is involved in 

the technical qualifications review.  Has IOLB clearly indicated whether it is, or is not, 
involved? 

           Yes No 
 
(3) Does the plant site house an ISFSI which would be transferred at the same time? 
           Yes No 
 

The PM needs to consult with NMSS or FSME, as appropriate, if an ISFSI is involved in 
the transfer because the NRR work planning process does not automatically include 
NMSS/FSME. 
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(4) Are the SE target dates supportive of the proposed date of consummation of the 
transfer? 

           Yes No 
 
(5) Is PFPB aware that it has to review the financial qualification of the new operator (i.e., if 

the operator is different from the owner)? 
           Yes No 
 

If the entity that will become the operator is different from the entity that will become the 
owner, the financial qualification for both organizations needs to be assessed.  While the 
exact same type of financial review done for an owner is not applicable for the operator, 
PFPB still needs to review a combination of the financial qualifications of the owner 
(assuming it is ultimately responsible for costs) with the analysis of the contract between 
the owner and the operator regarding the payment of costs.  See Commission ruling of 
the Northern States Power (Monticello) case, CLI-00-14, 52 NRC 37 (2000), and the 
companion case, CLI-00-19, 52 NRC 135 (2000). 

 
PUBLIC NOTICE 
 
(1) Notice was signed and dated.                            
 

Accession No. ML010380181 is an example of such notice.  Per 10 CFR 2.309(b)(1), the 
public has 20 days from the day of publication in the FR to request a hearing.  

 
(2) Notice was published in the FR on                       (       FR                  ). 
 

Note:  It has occurred a number of times where the PM has signed a memo to transmit a 
notice, but the memo has "fallen thru the crack" and the notice was not published in the 
intended issue of the FR.  Such omission was usually discovered too late.  Thus, the PM 
is advised to track publication of the FR notice, and take early remedial actions if needed. 

 
PRE-ISSUANCE OBLIGATIONS FOR THE ORDER  
 
(1) Has a 20-day period (i.e., the period for requesting a hearing) required by 10 CFR 

2.309(b)(1) passed since publication of the notice in the FR? 
           Yes No 
 
(2) Any comments from the public or State government?     Yes No 
 

Per 10 CFR Section 2.1305, as an alternative to requests for hearings and petition to 
intervene, persons may submit written comments regarding license transfer applications. 
 The NRC will consider and, if appropriate, respond to these comments, but the 
regulation does not specifically state that the response to the comments to constitute part 
of the decisional record (i.e., not as part of the order or conforming amendment). 
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(3) Are all the applicant's submittals (i.e., original application and any supplemental 
information) submitted under oath or affirmation, and docketed in the NRC's Official Agency 
Records System ADAMS? 
           Yes No 
 
(4) Has the PM issued a letter to determine withholding from public disclosure for each 

applicant submittal containing proprietary information?   
           Yes No 
 

The applicant's submittals generally contain proprietary information of financial nature 
(i.e., dollar amounts).  The PM should suspect that any formal or informal communication 
with the licensee may likewise contain proprietary information, and handle them 
accordingly. 

 
(5) If a hearing has been requested for the order and the hearing will not be completed 

before issuance of the order, did the PM prepare a notice to inform the Commission of 
the imminent issuance of the order? 

           Yes No 
 

If there is an ongoing or pending hearing, it should be so noted in the SE and the order 
itself.  Per 10 CFR Section 2.1319, the Commission itself is the Presiding Officer for such 
hearing unless it designates otherwise.  Before issuance of the order, the PM is to 
prepare a "Notice of Significant Licensing Action" to inform the Commission of the 
imminent issuance of the order (see Accession No. ML070940532 for a recent example). 

 
(6) Did the PM discuss with DORL management about the need for a communication plan? 
           Yes No 
 

There is no regulatory requirement or guidance that specifies a communications plan.  
The need for such would be determined by the level of public interest on the proposed 
license transfer or on the plant itself (e.g., request for intervention, public comments 
received, State government comments, media interest, etc.).  

 
(7) Did a nuclear insurance underwriter send a letter to NRC stating that the new licensee 

has the required insurance?  
           Yes No 
 

This letter is needed before PFPB can issue an amendment to the indemnity agreement 
to reflect the name of the new licensee.  

 
(8) Did the applicant send a letter to the NRC to indicate the date the transaction will be 

consummated? 
           Yes No 
 
 The conforming amendment is to be issued on that day, not before and not after. 
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(9) Did the new licensee send a letter to NRC to identify all the ongoing reviews 
(amendments, exemptions, reliefs, etc.), and request NRC to continue review of those 
actions?         Yes No 

 
This letter is needed because those actions were requested by the exiting licensee, and 
NRC has no reason to continue its review unless the new licensee "adopts and 
endorses" all outstanding items on the docket.  Since some of the ongoing reviews (e.g., 
amendments) were requested by the exiting licensee under oath or affirmation, the new 
licensee's "adoption" letter must also be under oath or affirmation, or equivalent.   

 
PREPARATION OF ORDER (WITH DRAFT CONFORMING AMENDMENT) PACKAGE 
 
See Accession No. ML070780051 for a recent example of order with draft conforming 
amendment.  Note that the draft conforming amendment is a complete, but unsigned, 
amendment package, with the safety evaluation in final form.  
 
(1) There was no NSHC evaluation by the NRC staff because 10 CFR Section 2.1315 has 

generically determined that such a conforming amendment involves NSHC; thus, the SE 
should not use the "boilerplate" statements about NSHC determination. 

 
(2) The "Environmental Consideration" section of the SE should refer to 10 CFR 51.22 

(c)(21), which provides a categorical exclusion for an environmental assessment or 
impact statement.      

 
PREPARATION OF CONFORMING AMENDMENT 
 
Issuing the conforming amendment is essentially done the same way as issuing a regular 
amendment, except the package contains no SE, because the SE has previously been issued 
with the order package.  If guidance is needed regarding issuance of amendments, please refer 
to the NRR Optional Checklist for Amendments (Accession No. ML070240245).  
 
See Accession No. ML071010308 for a recent example of conforming amendment. 
 
The conforming amendment is issued on the day the license transfer transaction is 
consummated and after receipt of a letter from the licensee confirming the transaction.  This is 
necessary because if it is issued before, the new licensee name may invalidate the operating 
license for the current and exiting licensee, and if it is issued afterwards, the new licensee would 
have no authorization to operate under the old license. 
 
(1) Does the conforming amendment package include an amendment to the indemnity 

agreement (prepared by the Financial, Policy & Rulemaking Branch) for the new 
licensee? 

           Yes No  
 
(2) Did the PM include a hand-written note on the package to let the NRR Director, who is 

the signer of the conforming amendment, know that the conforming amendment is 
identical to the draft issued with the order, or that minor changes had been made? 

           Yes No 
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