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July 1, 2008

The Honorable Harry Reid
United States Senate
Washington, D.C. 20510

Dear Senator Reid:

I am responding to your letter of June 5, 2008, in which you request that the Commission reject
as incomplete the Department of Energy’s (DOE) license application seeking authorization to
construct a geologic repository at Yucca Mountain, Nevada. As you may be aware, counsel for
the State of Nevada also has recently filed a petition requesting that the Commission reject
DOE’s license application. The Commission will address the State’s request, which is
substantively identical to yours, in the near future.

A copy of your letter and this response will be served on the participants in both pre-application
adjudicatory dockets relevant to the Yucca Mountain matter.

Sincerely,

/RA/
Annette L. Vietti-Cook

CC: Service Lists, Docket Nos. PAPO-000 and PAPO-001
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July 1, 2008

The Honorable John Ensign
United States Senate
Washington, D.C. 20510

Dear Senator Ensign:

I am responding to your letter of June 5, 2008, in which you request that the Commission reject
as incomplete the Department of Energy’s (DOE) license application seeking authorization to
construct a geologic repository at Yucca Mountain, Nevada. As you may be aware, counsel for
the State of Nevada also has recently filed a petition requesting that the Commission reject
DOE’s license application. The Commission will address the State’s request, which is
substantively identical to yours, in the near future.

A copy of your letter and this response will be served on the participants in both pre-application
adjudicatory dockets relevant to the Yucca Mountain matter.

Sincerely,

/RA/
Annette L. Vietti-Cook

CC: Service Lists, Docket Nos. PAPO-000 and PAPO-001



July 1, 2008

The Honorable Shelley Berkley
United States House of Representatives
Washington, D.C. 20515

Dear Congresswoman Berkley:

I am responding to your letter of June 5, 2008, in which you request that the Commission reject
as incomplete the Department of Energy’s (DOE) license application seeking authorization to
construct a geologic repository at Yucca Mountain, Nevada. As you may be aware, counsel for
the State of Nevada also has recently filed a petition requesting that the Commission reject
DOE’s license application. The Commission will address the State’s request, which is
substantively identical to yours, in the near future.

A copy of your letter and this response will be served on the participants in both pre-application
adjudicatory dockets relevant to the Yucca Mountain matter.

Sincerely,

/RA/
Annette L. Vietti-Cook

CC: Service Lists, Docket Nos. PAPO-000 and PAPO-001



July 1, 2008

The Honorable Jon Porter
United States House of Representatives
Washington, D.C. 20515

Dear Congressman Porter:

I am responding to your letter of June 5, 2008, in which you request that the Commission reject
as incomplete the Department of Energy’s (DOE) license application seeking authorization to
construct a geologic repository at Yucca Mountain, Nevada. As you may be aware, counsel for
the State of Nevada also has recently filed a petition requesting that the Commission reject
DOE’s license application. The Commission will address the State’s request, which is
substantively identical to yours, in the near future.

A copy of your letter and this response will be served on the participants in both pre-application
adjudicatory dockets relevant to the Yucca Mountain matter.

Sincerely,

/RA/
Annette L. Vietti-Cook

CC: Service Lists, Docket Nos. PAPO-000 and PAPO-001



July 1, 2008

The Honorable Dean Heller
United States House of Representatives
Washington, D.C. 20515

Dear Congressman Heller:

I am responding to your letter of June 5, 2008, in which you request that the Commission reject
as incomplete the Department of Energy’s (DOE) license application seeking authorization to
construct a geologic repository at Yucca Mountain, Nevada. As you may be aware, counsel for
the State of Nevada also has recently filed a petition requesting that the Commission reject
DOE’s license application. The Commission will address the State’s request, which is
substantively identical to yours, in the near future.

A copy of your letter and this response will be served on the participants in both pre-application
adjudicatory dockets relevant to the Yucca Mountain matter.

Sincerely,

/RA/
Annette L. Vietti-Cook

CC: Service Lists, Docket Nos. PAPO-000 and PAPO-001
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Congress of the United States
Washington, ML 20510 :

June 5, 2008
: DOCKETEDO7/01/08

SERVED 07/0
Honorable Dale Klein, Chairman 1/08

Honorable Gregory Jaczko

Honorable Peter Lyons

Honorable Kristine Svinicki

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Dear Chairman Klein and Commissioners:

We write you today to express our dcep concern with the Department of Energy’s license
application for construction of a nuclear waste repository in Nevada, It would be a grave error
for the Commission to docket the Department’s license application for a complete technical

review.

As you know, on June 3, 2008 the DOE filed with the Commission the long-awaited
license application to build a repository at Yucca Mountain. Over the next 90 days, Commission
staff will review the application to determine whether it is complete or not. If the DOE'’s
application is incomplete, the Commission has the authority to refuse to docket the deficient
application and rcturn it to the Department.

We recognize that the Commission and its staff faces what may scem like overwhelming
pressure to accept DOE’s license application for review. Highly qualified scientists have
dedicated their entire careers to making Yucca Mountain the world's first repository for spent
nuclear fuel. Up until very recently, the nuclear energy industry has erroneously told Americans
that the fate of nuclear energy is tied to the construction of Yucca Mountain. It is indisputable
that America faces difficult challenges in finding and implementing a scientifically sound
solution for safely managing nuclear waste. ‘

In light of this pressure, the Commission cannot allow the important goal of solving the
nuclear waste problem to trump your agency’s obligation to protect the health and safety of all
Americans, including Nevadans. :

The DOE’s license application is undoubtedly incomplete. The Department js asking to
build a one-of-a-kind nuclear waste facility that must permanently isolate a tremendous amount
of radiation from the environment. Despite the gravity of its endeavor, DOE is only providing
the Commission with designs that are 35 percent complete, Additionally, the Environmental
Protection Agency has not finalized its radiation protection standard for Yucca Mountain, yet
DOE has inexplicably expressed confidence that its incomplete repository design can meet the
yet-to-be seen standard. Worst of all, DOE’s designs rely heavily on the installation of titanium
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* “drip shields” over the nuclear waste casks in Yucca Mountain sometime over the next 300
years. But the Department will not tell the NRC how it plans to achieve this feat, which may be
physically impossible and financially infeasible, 300 years from now.

Despite over 20 years of work on the Yucca Mountain project, uncertainty still plagues
the science and engineering of the proposed repository. The Transportation Aging and Disposal
(TAD) canister component of the project is an important example of how far away the DOE is
from presenting the Commission with a licensable proposal. Last week, a respected engineering
firm — Holtec International — that was bidding on DOE’s contract to design and license TAD
canisters for the project chose to discontinue its efforts to win the TAD contract, stating:

“Our reason for reticence in this matter is the materiality of the project which, as
configured, is a mission impossible. Consider DOE’s mandate that the aging module at
the Geological Repository Operations Area must be able to remain kinematically stable
under the Yucca site’s Design Basis Earthquake. At three times the acceleration due-to-
gravity, the Yucca quake will tum an array of freestanding casks into a chaotic mélée of
bouncing and rolling juggernauts. (A computer simulation of a freestanding HI-STORM
170 under a 3g earthquake, available from us upon request, will convince the reader of
this publication that pigs will fly before the cask will stay put!)”

As you probably expect, it concerns us greatly that the Commission would consider
DOE's license application complete when there are: (1) no designs available for the TAD
canisters — a critical component of the project; and (2) serious questions about whether DOE's
concept will éven keep canisters from “bouncing and rolling™ while they are at an above ground
temporary storage site by the proposed repository.

Finally, we share a deep concern with the timing of the DOE’s license application
submission and what it means for the NRC. As an independent commission, we would hope that
the NRC would refrain from making any large decisions or announcements within 60 days of the
presidential election to avoid any appearance of bias. Other independent agencies, such as the
Government Accountability Office, refrain from publishing reports or making policy
recommendations prior to elections to protect the integrity of the agency. -We hope that the NRC |
would want to do the same.



We have no doubt that the Department of Energy’s decision to file its license application
on June 3" was a political decision, There are too many components missing from the license
application to suggest that the Department is genuinely prepared to make its case for moving
forward on the Yucca Mountain project. We strongly urge the Commission to reject the
Department’s approach and avoid making a decision that could have the appearance of bias.

ohn Ensign

Grep
. Senator U

JZ_ . OM\M

Sincerely,

Dean Heller
U.S. Representative
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| hereby certify that copies of the foregoing CONGRESSIONAL CORRESPONDENCE AND
NRC RESPONSE REGARDING DOE LICENSE APPLICATION, have been served upon the
following persons by Electronic Information Exchange.

U.S. Nuclear Regulatory Commission.
Atomic Safety and Licensing Board Panel
Mail Stop T-3F23

Washington, DC 20555-0001

Thomas S. Moore, Chair
Administrative Judge

E-mail: tsm2@nrc.gov

Alex S. Karlin,
Administrative Judge

E-mail: ask2@nrc.gov
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Office of the Secretary of the Commission
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Washington, DC 20555-0001
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Anthony C. Eitreim, Esq.
Chief Counsel

E-mail: ace1@nrc.gov

James M. Cutchin: jme3@nrc.gov
Joseph Deucher: jhd@nrc.gov
Marcia Carpentier: mxc7@nrc.gov
Lauren Bregman: Irb1@nrc.gov
Zachary Kahn: zxk1@nrc.gov
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Johanna Thibault: jrt3@nrc.gov

Emily Krause: eik1@nrc.gov

Daniel J. Graser

LSN Administrator

E-mail: djg2@nrc.gov

ASLB HLW Adjudication

E-mail: ASLBP HLW Adjudication@nrc.gov

U.S. Nuclear Regulatory Commission
Office of Public Affairs

Mail Stop O-16D3

Washington, DC 20555-0001

David Mclntyre:
E-mail: dtm@nrc.gov
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U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop O-15D21

Washington, DC 20555-0001

Janice E. Moore, Esq.

E-mail: jem@nrc.gov
Mitzi A. Young, Esq.

E-mail: may@nrc.gov
Marian L. Zobler, Esq

E-mail: mlz@nrc.gov
Andrea L. Silvia, Esq.

E-mail: alc1@nrc.gov
Margaret J. Bupp, Esq.

E-mail: mjb5@nrc.gov
Daniel W. Lenehan, Esq.

E-mail: dwl2@nrc.gov

Jessica Bielecki, Esq.

E-mail: jab2@nrc.gov

OGC Mail Center

E-mail: OGCMailCenter@nrc.gov

U.S. Department of Energy
1551 Hillshire Drive
Las Vegas, NV 89134-6321

Timothy C. Gunter

E-mail: timothy gunter@ymp.gov
Susan L. Rives

E-mail: susan rives@ymp.gov

U.S. Department of Energy
Office of General Counsel

1000 Independence Avenue S.W.
Washington, DC 20585

Martha S. Crosland, Esq.

E-mail: Martha.crosland@hg.doe.gov
Nicholas P. DiNunzio, Esq.

E-mail: nick.dinunzio@rw.doe.gov
Angela M. Kordyak, Esq.

E-mail: angela.kordyak@hq.doe.gov
Mary B. Neumayr, Esq.

E-mail: mary.neumayr@hg.doe.gov

U.S. Department of Energy
Office of General Counsel
1551 Hillshire Drive

Las Vegas, NV 89134-6321

George W. Hellstrom, Esq.
E-mail: george.hellstrom@ymp.gov
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Counsel for the U.S. Department of Energy

Morgan, Lewis, Bockius LLP
1111 Pennsylvania Ave., NW
Washington, DC 20004

Cliff Cooper, Paralegal

E-mail: ccooper@morganlewis.com
Lewis Csedrik, Esq.

E-mail: Icsedrik@morganlewis.com
Jay Gutierrez, Esq.

E-mail: jguiterrez@morganlewis.com
Thomas Poindexter, Esq.

E-mail: tpoindexter@morganlewis.com

Alex S. Polonsky, Esq.

E-mail: apolonsky@morganlewis.com
Thomas A. Schmutz, Esq.

E-mail: tschmutz@morganlewis.com
Donald Silverman, Esq.

E-mail: dsilverman@morganlewis.com
Paul J. Zaffuts, Esq.

E-mail: pzaffuts@morganlewis.com
Thomas E. Reinert, Jr., Esq.
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Corrine A. Niosi, Esq.
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Anna L. Vinson, Esq.
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Annette M. White, Esq.

E-mail: annette.white@morganlewis.com

Counsel for the State of Nevada
Egan, Fitzpatrick & Malsch, PLLC
2001 K Street

Washington, DC 20006

Martin G. Malsch, Esq.

E-mail: mmalsch@nuclearlawyer.com
Susan Montesi

E-mail: smontesi@nuclearlawyer.com

Counsel for the U.S. Department of Energy

Hunton & Williams, LLP
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, VA 23219

W. Jeffrey Edwards, Esq.
E-mail: jewards@hunton.com
Kelly L. Faglioni, Esq.

E-mail: kfaglioni@hunton.com
Melissa Grier
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Donald P. Irwin, Esq.
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Stephanie Meharg:
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Edward P. Noonan, Esq.
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Audrey B. Rusteau
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Michael R. Shebelskie, Esq.
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Pat Slayton

E-mail: pslayton@hunton.com
Belinda A. Wright

E-mail: bwright@hunton.com

Counsel for Lincoln County
Carter Ledyard & Milburn, LLP
1401 Eye Street, N.W., Suite 300
Washington, DC 20005

Barry S. Neuman, Esq.
E-mail: neuman@clim.com
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DOCKET NO. PAPO-00
CONGRESSIONAL CORRESPONDENCE AND NRC RESPONSE REGARDING DOE
LICENSE APPLICATION

[Original Signed by L. D. Lewis]
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Dated at Rockville, Maryland
this 1st day of July 2008
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