
From: Anthony Eitreim  
Sent: Tuesday, July 01, 2008 11:36 AM 
To: sandykurtz@comcast.net; CIsland@aol.com 
Cc: dr_mike@mindspring.com; dave@radfreenm.org; gjocoy@comporium.net; lgorenflo@gmail.com; 
jcruickshank4@gmail.com 
Subject: RE: Telephonic Oral Argument in ASLBP Adjudications 
 
Dear Ms. Kurtz and Mr. Reynolds: 
 
I am Chief Counsel for the Atomic Safety and Licensing Board Panel (ASLBP), and I have been asked to respond to 
your respective e-mails to the members of the Licensing Board presiding over the adjudicatory proceeding regarding 
Dominion Virginia Power's COL application for North Anna Unit 3.   
 
The concerns you expressed in your e-mails (and those expressed in similar e-mails from Greg Jocoy, Louise 
Gorenflo, Dave McCoy, Mike Holland and John Cruickshank) appear to be based upon a misunderstanding of 
statutes and regulations.  This telephone conference call is not a public meeting under the Government in the 
Sunshine Act or the NRC's 10 CFR Part 9 regulations implementing the same.   This is a prehearing conference in an 
administrative adjudicative proceeding.  Its purpose is to give the parties to that adjudication an opportunity to answer 
questions from the judges on legal issues regarding standing and contention admissibility.  Consistent with ASLBP 
policy to provide transparency in its proceedings, the prehearing telephonic conference will be recorded by a court 
reporter and the transcript will be available to the public on ADAMS within a few days.  
 
By way of background, Licensing Boards frequently hold prehearing conferences for the purpose of hearing oral 
argument on the admission of contentions, but the holding of such conferences is discretionary with each Licensing 
Board based on the need of the judges to clarify the issues.   Often these prehearing conferences are held in a public 
place in the vicinity of the facility in question.  Sometimes they are held in the ASLBP Hearing Room at NRC 
Headquarters in Rockville, MD.   And sometimes they are conducted via telephonic conference call.   Furthermore, it 
is standard practice for the ASLBP to permit the public to attend all of its prehearing conferences, wherever and 
however they are held.  If a prehearing conference is to be held in the vicinity of the facility in question, the NRC will 
generally issue a press release to local media outlets to provide notice.   If the prehearing conference is to be held in 
Rockville, notice of that will be posted on the NRC website and often a press release will also be issued.  In all of 
these prehearing conference situations, the public is welcome to attend.   
 
However, attendees may not participate or speak, because they are not parties to the proceeding.  Contrary to the 
assertion in Mr. Reynolds's e-mail, the individuals and organizations who seek to intervene in the North Anna 
proceeding do not "represent the interests of the general public" and "citizens of our nation."  They represent 
themselves and their organizations.  They must have legal standing and at least one admissible contention in order to 
prosecute their challenge to Dominion Virginia Power Company's application.  This is no different than what you 
would see in any state or federal court in this country.   Unless you are a party, you are a silent observer.  
 
With regard to prehearing conferences that are conducted via telephone conference call, it is similarly our policy and 
practice to permit access to the public -- via telephone.   Indeed, the last sentence of the June 11, 2008 North Anna 
Licensing Board Order scheduling the July 2, 2008 prehearing telephone conference notified participants to the 
proceeding how to arrange for additional telephone lines to permit non-parties to audit the conference.   Had Mr. 
Zeller requested lines for you, they would have been provided.  In the absence of his request, we are arranging for a 
sufficient number of lines to accommodate all seven of you should any or all of you wish to listen to the prehearing 
conference.  You should receive instructions for connecting to the prehearing telephone conference via e-mail later 
today. 
 
Sincerely, 
 
Anthony C. Eitreim, Chief Counsel 
Atomic Safety & Licensing Board 
11545 Rockville Pike, MS T-3 F23 
Rockville, MD  20852 
301-415-7390 
Anthony.Eitreim@nrc.gov 
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From: "Sandy Kurtz" <sandykurtz@comcast.net>  
Dear Judges Spritzer, Cole, Mignerey and Rosenthal,  
 
I have learned that NRC has scheduled oral arguments to be held on July 2 via telephone on 
the lead hearing process in the nation for a nuclear power plant construction and operating 
license.   
Did I miss something?  Looking at the regulations General Provisions Section 9.103 says  

1. The Secretary shall ensure that all open Commission meetings are held in a location 
such that there is reasonable space and adequate visibility and acoustics, for public 
observation.        

2. "Subpart C—Government in the Sunshine Act Regulations  SOURCE: 42 FR 12877, 
Mar. 7, 1977, unless otherwise noted.                                         § 9.100 Scope of subpart.  
This subpart prescribes procedures pursuant to which NRC meetings shall be open to public 
observation pursuant to the provisions of 5 U.S.C. 552b. 

 
This meeting by telephone seems inappropriate for enabling the involvement of well-meaning 
general public intervenors and that a telephone meeting instead of a face-to-face hearing in a 
courtroom near the proposed nuclear site violates the intent of the law.  In fact, in filing our own 
contentions in the Bellefonte Nuclear Plant licensing process, we find incomprehensible and 
confusing processes and rules that seem designed to discourage and dismiss any meaningful 
dialogue and public involvement. 
 
I hope you will reconsider this action.  Please explain to me why this procedure by telephone is 
appropriate and does not violate the law.   
 
Thank you.   
     
 
Sandra L. Kurtz 
Bellefonte Efficiency & Sustainability Team 
3701 Skylark Trail 
Chattanooga, TN 37416 
 
(423) 892-5237 
  
(423) 892-5237 



From: CIsland@aol.com [mailto:CIsland@aol.com]  
Sent: Monday, June 30, 2008 10:48 AM 
To: Ronald Spritzer; Richard Cole; Alice Mignerey; rsnthl@comcast.net 
Subject: Oral arguments by phone are wrong 
 
Dear Judges Spritzer, Cole, Mignerey and Rosenthal: 
NRC's plan to hold oral arguments by telephone on the lead hearing process in the nation for a 
nuclear power plant construction and operating license gives a clear signal that NRC wants to 
proceed without interference from well-intentioned and fully informed intervenors.  I refer 
particularly to intervenors who represent the interests of the general public, citizens of our 
nation.  No one can reasonably think it would be morally just and right to allow only 
litigators who are highly paid by the industry they represent to have places at a 
constricted "table" on these questions that affect the very lives and health of the 
common citizens who, like myself, live at locations where we will be affected by the radioactvity 
emitted from nuclear plants.  I call "foul" to the intention to relegate to back seats those who 
represent us citizens.    
  
A face-to-face hearing in a courtroom near the proposed plant site should be held. 
  
High moral values demand that NRC reverse their plan for telephonic arguing of 
questions related to licensing nuclear power plants.    
 
Thank you. 
 
William Reynolds 
Bellefonte Efficiency and Sustainability Team 
3529 Dell Trail 
Chattanooga, TN  37411 
 
423-624-6821 



From: John Cruickshank [mailto:jcruickshank4@gmail.com]  
Sent: Sunday, June 29, 2008 12:20 PM 
To: Ronald Spritzer 
Subject: North Anna 
 
Dear Judge Spritzer, 

I recently learned that the Nuclear Regulatory Commission has scheduled oral arguments to be held via 
telephone on the North Anna construction and operating license.  I believe that a telephone format is 
inappropriate for this hearing.  A face‐to‐face hearing in a courtroom near the proposed power plant 
site should be held. 

 

John A. Cruickshank, Chair 

Piedmont Group of the Sierra Club 

P.O. Box 5531 

Charlottesville, VA  22905 

434  973‐0373 

Jcruickshank4@gmail.com 

 
 



From: Louise Gorenflo [mailto:lgorenflo@gmail.com]  
Sent: Monday, June 30, 2008 9:36 AM 
To: Ronald Spritzer; Richard Cole; Alice Mignerey; rsnthl@comcast.net 
Subject: Inappropriate to permit oral arguments to be held via telephone 
 
Dear Judges Spritzer, Cole, Mignerey and Rosenthal, 
 
The Nuclear Regulatory Commission has scheduled oral arguments to be held via telephone on 
the lead hearing process in the nation for a nuclear power plant construction and operating 
license.  
  
A telephone format is inappropriate.  It is a sign that the Atomic Safety and Licensing Board 
judges are shutting out the public and are not interested in working in good faith with the 
intervenors.  A face-to-face hearing in a courtroom near the proposed plant site should be held. 
  
This is the first scheduled oral argument for new nuclear power plant license since the rules were 
re-written in 1989.  A phone conference format for such a hearing is a bad precedent, and I 
wanted to let you know my concerns.   
 
General Provisions Section 9.103 says  

1. The Secretary shall ensure that all open Commission meetings are held in a location 
such that there is reasonable space and adequate visibility and acoustics, for public 
observation.         

2. "Subpart C—Government in the Sunshine Act Regulations  SOURCE: 42 FR 12877, 
Mar. 7, 1977, unless otherwise noted.                                         § 9.100 Scope of subpart.  
This subpart prescribes procedures pursuant to which NRC meetings shall be open to public 
observation pursuant to the provisions of 5 U.S.C. 552b.  

This meeting by telephone seems inappropriate for enabling the involvement of well-meaning 
general public intervenors.  A telephone meeting instead of a face-to-face hearing in a courtroom 
near the proposed nuclear site violates the intent of the law.  Allowing a telephone meeting sends 
a very loud signal that the NRC process is indeed a conveyor belt to a rubber stamp.  It is 
inappropriate and violates the law.  In a democracy, meaningful dialogue and public involvement 
are essential.   

Please reconsider this action.   
 
Thank you. 
 
Louise Gorenflo 
Bellefonte Efficiency and Sustainability Team 
185 Hood Drive 
Crossville TN 38555 
 
931/484-2633 



From: Gregg Jocoy [mailto:gjocoy@comporium.net] 
Sent: Monday, June 30, 2008 12:26 PM 
To: Ronald Spritzer 
Subject: Telephone Cionference Calls 
 
Dear Judge Spritzer, 
 
I am writing you today because I understand that the Atomic Safety and Licensing Board is planning to 
hold hearings on issues of great interest to the public, and which involve intervenors, via conference call.  
I believe this shows a lack of appreciation for the arduous work involved in offering appropriate 
challenges to the nuclear industry's plans to site new nuclear power stations.  I believe you and your 
fellow judges should hold a face-to-face courtroom hearing near the communities which will be impacted 
by your decisions. 
 
Respectfully, 
 
Gregg Jocoy 
203 Pond View Lane 
Fort Mill, SC  29715 
 
803-984-5414 



From: Dave McCoy [mailto:dave@radfreenm.org]  
Sent: Monday, June 30, 2008 3:58 PM 
To: Ronald Spritzer; Richard Cole; Alice Mignerey; 'Judge Alan Rosenthal' 
Subject:  
 
 
June 30, 2008 
Nuclear Regulatory Commission 
Judge Ronald Spritzer, Chairman 
Judge Richard Cole 
Judge Alice Mignerey 
Judge Alan Rosenthal 
 
Dear Sirs/Madam,  
 
A telephone format is inappropriate for the Dominion-Virginia Power nuclear reactor.  The 
Atomic Safety and Licensing Board judges are shutting out the public and apparently are not 
interested in working in good faith with the intervenors or the public.  A face-to-face hearing in a 
courtroom near the proposed plant site should be held. 
Dominion lacks a realistic radioactive waste plan, Unit 3 would be located on top of a geological 
fault, the plant’s cooling system will violate water quality standards, the plant will not adequately 
limit radioactive emissions to the atmosphere, uranium is an unreliable fuel source, the license 
would violate the Constitutional protections of due process and equal protection, irradiated fuel 
would remain on site, and the plant would be a target for terrorist attacks. 
As this is the first scheduled oral argument for new nuclear power plant license since the rules 
were re-written in 1989, this sets a bad precedent. 
 
As a former intervenor in the expansion of the Spent Fuel Pool for the Trojan Nuclear Power 
Plant hearings in 1978 before the NRC, the hearings were open to the public.  Holding NRC 
hearings behind closed doors is a sure sign that there is already a predetermined outcome of 
approval for the Dominion reactor.  Try upholding democratic forums for a change instead of the 
closed door, kangaroo court hearings. 
 
Sincerely,    
 
David B. McCoy, Executive Director 
Citizen Action New Mexico 
POB 4276 
Albuquerque, NM 87196-4276 
505 262-1862 
dave@radfreenm.org  



From: Mike Holland [mailto:dr_mike@mindspring.com]  
Sent: Monday, June 30, 2008 7:11 PM 
To: Ronald Spritzer; Richard Cole; Alice Mignerey; rsnthl@comcast.net 
Cc: Sue Dayton; bredl Zeller; NCWARN 
Subject: Shearon Harris Pizza - Free delivery -- Call 1-800-368-5642, 301-415-7000  
 
Judge Ronald Spritzer, Chairman       
Judge Richard Cole                             
Judge Alice Mignerey                          
Judge Alan Rosenthal                         
 
Your Honor, 
 
I've been informed the Nuclear Regulatory Commission has scheduled oral arguments to be 
held via telephone on the lead hearing process in the nation for a nuclear power plant 
construction and operating license. 
 
I'm against this. Here is why, in a short question to you, as a judge in the matter... 
 
Would you, as a judge, allow the prosecutor to interview witnesses one at a time, by phone, and 
then present the summation of their answers to you, in a statistical format; X% of witnesses said 
the defendant was guilty, so I recommend we hang him, your Honor"?  
 
I thought not! 
 
I'm sure you are aware of the tension face-to-face meetings can demonstrate... When the 
majority of people do NOT want more nuclear plants, but instead want more green energy 
(which Nuclear is certainly not! "green" means something that won't mutate your children's 
children, from one accidental exposure to you), it seems there will be tension at this meeting.  
 
Tension is good. It means if you are there, you are passionate on the issue. Passion gets folks 
out. Do a head count at a big meeting, and be careful not to count the "ringers" in the crowd and 
you can pretty much tell which side, in that region, are for or against something.  
 
Telephones lend anonymity, which alters the tension and the resultant participation. Again, 
telephone delivery of testimony in this case would be as ridiculous to you and me, as in the 
example I used above.  
 
I'm sure you'll agree that this weighty topic needs to be done in the full light of day and the 
answers to how people feel on the topic do not need to be left in the hands of a few 
accountants.  
 
Regards, 
 
Mike Holland, PhD 
Saxapahaw, NC 
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