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BEFORE THE SECRETARY

In the Matter of

Carolina Power & Light Company

(Shearon Harris Nuclear Power Plant,
Units 2 and 3)
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Docket Nos. 52-022 COL
52-023 COL

MOTION TO IMMEDIATELY SUSPEND HEARING NOTICE
AND REQUEST FOR'EXPEDITED CONSIDERATION

BY THE NORTH CAROLINA WASTE AWARENESS AND REDUCTION NETWORK

NOW COMES the North Carolina Waste Awareness and Reduction Network, Inc. ("NC

WARN"), by and through the undersigned counsel, with a motion1 to the Secretary to

immediately suspend the hearing notice in the above-captioned matter -until:

1. Progress Energy (formerly "Carolina Power & Light"), the applicant, responds

to data requests and other open schedule issues concerning Harris Lake and its water

levels, alternative water sources, the impacts on aquatic species and transportation

impacts; and

2. The Commission completes its certification of the AP1000 reactors, revision

16, and any resulting modifications are incorporated into the design and operational

The request to suspend the hearing notice is titled a "motion" because similar

requests by other organization and members of the public in other licensing matters
have been considered motions, even if they are not formally intervenors at that point.
Please forward this motion to all interested persons.
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practices at the Shearon Harris Nuclear Power Plant ("Harris NPP") Units 2 and 3.

The motion is supported-by an affidavit from Jim Warren, Executive Director of

NC WARN; a declaration by David A. Lochbaum, Director,, Nuclear Safety Project. for

the Union of Concerned Scientists, and former nuclear engineer at several reactors;

and cited NRC documents and reports.

Because there is an August 4, 2008, deadline for the filing. of contentions and

request for hearing, .NC WARNi also requests.an expedited consideration of this motion.

STANDING

NC WARN is a grassroots nonprofit organization using science and activism to reduce

,,hazards to public health and the environment from nuclear power and other polluting

..electricity production. It has more than 1,000 members and supporters in North

Carolina, and many who reside near the Harris NPP. Its address is P.O. Box 61051,

Durham, NC 27715-1051.

NC WARN fully intends to petition to intervene and request a hearing in these

above-captioned dockets. The organization recently participated in the relicensing of

Harris NPP Unit 1 and rulemaking proceedings before the NRC; it has also brought

emergency petitions pursuant to Section 2.206 on safety matters. On June 10, 2008,

representatives of NC WARN provided comments to the NRC Staff on scoping for its

environmental review of the combined license application ("COLA") for the Harris NPP.

NC WARN clearly has standing to petition to intervene and bring a request for

hearing to the Commission on behalf of its members. NC WARN staff and counsel

have been authorized by its members to review the COLA and related filings for the two
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proposed units at the Harris NPP, and to petition to intervene and request a hearing. In

2007, the Atomic Safety and License Board foundthat NC WARN had-representational

and organizational- standing to petition to intervene and request.a hearing on the

relicensing of the Harris NPP Unit 1.2

BACKGROUND

On February 19,. 2008, Progress'Energy submitted- its COLA for two.Westinghouse

AP1000 reactors at its Harris NPP-site in Wake County, North Carolina.3 As-part of its

application, Progress Energy incorporated by reference Appendix D to 10 C.F.R..Part

52 and the AP1 000 Design Control Document ("DCD") Revision 16. The applicant did

s 5.for its own reasons; Commission has noted that "Part 52 has never required an

applicant for a COL to reference a certified design."4

By letter dated April 17, 2008, the NRC through Serita Sanders, NRC Lead

Project Manager, purported to accept the application as complete, but then "identified

two areas that have introduced uncertainty into the staffs development of a review

schedule." The first of these is that the proposal to raise Harris Lake would affect water

intake, modify and eliminate roads and impact traffic during evacuation; the NRC staff

noted the lack of a Transportation Impact Analysis.. The second is the proposal to

2 Carolina Power & Light Company (Shearon Harris Nuclear Power Plant, Unit 1),

Docket No. 50-400 LR, LBP-07-1 1, August 3, 2007.

3 www.nrc.gov/reactors/new-licensing/col/harris.html.

4 Statement of Policy on Conduct of New Reactor Licensing Proceedings, CLI-
08-07, 73 F.R. 20963, 20965 (April 14, 2008).
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provide water necessary for safe shutdown from a distant site near. the Buckhorn Dam

on the Cape Fear River;:.the NRC staff noted that the, location of the intake pumphouse

and other structures and their impact on aquatic species is, unknown.

The Federal Register notice gave August 4, 2008,.. as the deadline for the filing of

a petition to intervene and request a hearing in the review of the COLA for the proposed

Harris NPP Units 2 and 3.s

At the public environmental scoping meeting on held on June 10,2008, in Holly

Springs, North Carolina, the NRC staff stated that the certification for the AP100.0

revision 16 would not be completed until sometime in 2011. The NRC staffs Safety

Evaluation Report on Revision 16 is scheduled to be completed by March 2010 with the

rule-making completed in, about a year. NRC Assistant Director for New Reactors,

AndyCampbell, consulted with his staff at the meeting and by phone, and confirmed on

the record that this was the current schedule and that if ultimately there were any

modifications to the design. or operational procedures for the AP1000 revision 16,

Progress Energy would be required to change its application at that point.

DISCUSSION

A. The NRC should suspend the hearing notice to avoid imposing unfair
litigation burdens on NC WARN and others who may desire to request a
hearing.

It would be fundamentally unfair for the NRC to require interested persons to go

ahead with their own review of the-application and preparation of contentions when the

5 NRC Announcement No. 08-107, June 4, 2008.
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application is not complete. The policy of "fair hearings" as stated by the NRC:

In the contestof new reactor licensing under 10 C.F.R. Part 52 members
of the public should be affordedan, opportunity for hearing on each
•genuinejissuelin. dispute-that is material to-the particular agency, action
subject to adjudication. By the same token, however,, applicants for a
license should not have to litigate each such issue more than once.'

The only way to meet: both of these- goals is to have a complete application; it need only

be litigated once.

In its -initial.review. of the.COLA for the proposed Harris NPP, thetNRC staff

recognized its deficiencies. As shown in thei referenced letter from Ms.- Sanders, there

are two significant areas in which the NRC staff has declared theapplication to-be

incomplete - water levels at the Harris Lake and the intake on the Cape Fear River.

The COLA does not identify the plans for meeting its water requirements with sufficient

detail in order to determine if there will be adequate supplies during adverse weather

conditions, such as droughts. The availability of cooling wateris a significant constraint

to,,,the safe shutdown of the proposed reactors and without a clear plan on how that

water will be provided, the application is incomplete. By themselves, these two

significant deficits in the application show that it does not satisfy the requirement for

completeness of 10 C.F.R. § 2.101(a)(3).

B. The NRC cannot hold a' "fair hearing," at this time as the. application adopts
by reference a design and operational practices that have not been
certified by the NRC or accepted by the applicant.

The most significant elements of the proposed reactors, i.e., the certified design

6 Statement of Policy on Conduct of New Reactor Licensing Proceedings, 72 FR

at 20969.
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and operational practices, are lacking in the COLA for the Harris NPP. The AP1 000

DCD Revision`167 has been adopted by reference for the Harris NPP reactors and as

such, is :part of the application. As demonstrated in the attached declaration of Mr.

Lochbaum, it is impossible to conduct a meaningful technical and safety review of the

Harris COLA without knowing the final design of the APIO00 revision 16.

On its face, the DCD is incomplete; even after the certification of several "Tier 1"

components in December 2005, there remain a number of serious safety inadequacies

in the AP1000 revision 16 design that have not been satisfactorily addressed. In the

January 18, 2008, letter to Westinghouse docketing the AP1000 revision 16, 8,there was

discussion of an incomplete recirculation screen design, a necessary component to the

3pemergency cooling system, that will affect the design for the Bellafonte N PP and the

,Harris NPP. However, the ongoing sump problem is not the only outstanding design

,consideration that will ultimately affect the Harris NPP; recent events at other reactors

-have shown problems with digital instrumentation and control. One of the unresolved

flaws with the design is that it simply does not address many of the concerns related to

aviation and terrorist attacks, and the nexus of these attacks with fire protection.

As part of the COLA for the Harris NPP, the AP1000 DCD Revision 16 currently

lists 172 separate documents concerning various aspects of the AP1000 reactor.

Progress Energy, and other companies such as Duke Energy, Southern Company,

have submitted Westinghouse's technical designs as the majority of their applications

ADAMS Accession No. ML071580939.

8ADAMS Accession No. ML073600743.
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for new plants. But of the 172 interconnected Westinghouse design documents,

totaling more than 6,500 pages, only 21 of the components.appear to-have been

certified by the NRC. And most of those rely on systems reflected inthe remaining,

nonýcertified design documents. These documents.contain Tier 1 information, i.e.,

components of the design that have been certified, and Tier 2 information, i.e.,

components that have not been certified as complying with Appendix D to 10,C.F.R.

Part 52 (the AP-1 000 Certification Rule). Importantly, the Tier 1 design descriptions,

interface requirements and site parameters are derived from the Tier 2 information. 9 In

other words, not even the so-called "certified," components have been fully approved as

they depend on the interaction with non-certified components.

,.,The Tier2 components are not trivial, but run the gamut of containment, control

room -set Up, seismic qualifications, fire areas, heat removal, human factors engineering

design, plant personnel requirements, operator decision-making, alarms and piping."0

These non-certified components interact with Tier I components and each other to a

significant degree. During the certification process, any or all of these may be modified

by the Commission, and as a result, require the-applicant to modify its application.

These-lead to one of the basic problems for all reviewers of the COLA for the Harris

NPP; it is impossible to conduct the probabilistic risk assessment ("PRA") under the

current status of the AP1000 DCD Revision 16. In the introduction at Paragraph 3.6:

9 AP1000 DCD Revision 16, Introduction, paragraph 1.3.

10 AP1000 DCD Revision 16,. Introduction; Table 1-1 provides a listing of Tier 2
information.
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A design-specific Probabilistic Risk Assessment (PRA) for the AP1000
Standard Plant Design was submitted as. a part of the'application for
design certificationas;required by 1OCFR 52.47. One, purpose of.the PRA
was to develop insights for the design and .its features.. Significant-insights
that resulted from the PRA are identified in Section! 19.'59 of'the'Tier2
Information.. However,-the detailed methodology and quantitive [sic]
portion of the design-specific PRA are.not.included in theDesign
Control Document because it is anticipated that this material Will be
subjectto modifications and refinements as :the detailed design is
completed and -the as-built parameters and new methodology become
available. (Emphasis added).

Because.oflthe interaction of the various components; including ones still-in question,

the risk of the two proposed, reactors at the Harris NPP cannot be quantified.

This fundamental problem is further compounded in that the applicant has the

option to request for'plant-specific exemptions for any number of components at any

time,ý ,even after the certification of the Tier 2 components. Until the Tier 2 information

is certified and fully incorporated by the applicant, the entire AP-1 000 design cannot be

relied upon. It is clear that the complete and final application needs to be available at

the start of the review process in order for an efficient and meaningful review. This

separation of design certification and licensing application leads to an inefficient and

costly review and hearing process, with multiple Notices of Hearings. The Commission

addressed this directly in its policy statement:

The nature and complexity of contentions that may be raised with respect
to the safety and environmental aspects of any application may vary
considerably. Moreover, while an earlier, separate Notice might be
advantageous to an applicant by allowing potential intervenors to raise
their concerns early and thus allow the applicant more time to consider
the gravity of those concerns and provide information to the. staff to
address them, if appropriate, wemdo not believe those possible,
advantages overcome the inefficiencies that could be introduced into the
NRC's internal review and hearing processes as well as the potential
burden on the resources of the advocacy community to monitor and
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respond to multiple Notices of Hearing."

The Commission's policy against piecemeal litigation is based on it requirements for a

fair hearing.

NC WARN is unable to prioritize the use of it limited resources to evaluate the

application if it does not have the final application. Given that the incompleteness of

Progress Energy's application is significant enough to delay the Staff's entire safety

review and environmental review,ý including an assessment °ofdesign basis accidents

and severe accidents, it seems a totally unfair and unjustified burden on NC WARN,

and similar parties, to be required to file its contentions by August 4, 2008, without

having a complete application to review. The design that is the subject of the notice of

hearing is a "moving target", with many unknowns which may be substantially modified

by either the applicant or the NRC at some point in the future. - Reliance on provisions

allowing late-filed contentions at best results in piecemeal litigation,. which is disfavored

by the Commission, and at worse, removes any semblance of reasonable public

participation in the licensing process.

NC WARN recognizes that the certification process for the AP1000 revision 16 is

a separate proceeding apart from the COLA review'for the6HarrisNPP.12 The

Commission discusses the interaction between the certification review and COLA

review in its policy document:

11 Statement of Policy on Conduct of New Reactor Licensing Proceedings, 72 FR

at 20964.
12 Appendix D to 10 C.F.R. Part 52.
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We believe that a contention that raises an issue on a design matter
addressed in the design certification application should be resolved in the
design certification rulemaking. proceeding.13

However, in the context of the present licensing proceeding, NC WARN cannot

determine which safety-related issue may be addressed in the COLA review or which

,may be determined at some future date as an. issue to be addressed in the certification

proceeding. This is an arbitrary distinction that may read well in a policy statement,. but

NC WARN suggests that until theýentiredesign has, been approved andý accepted, it is

disingenuous to conclude that any one issue will be taken care of some time in the

future.

At the Harris NPP, the assessment of risk is required in the.COLA review, and

that depends on the ultimate design of the reactor and how all of the components

interact with each other. Likewise, the environmental review culminates in the

assessment of design basis accidents, and then the severe accidents to develop the

severe accident mitigation design alternatives ("SAMDAS") pursuant to 10 C.F.R.

51.30. The NRC staffs Environmental Assessment on the AP 1000 Revision 16 was

conducted in 2005, prior to the submittal of the COLA at the Harris NPP and of course,

prior. to the final certification. of the design and operating procedures. Without having

the current configuration, design and operating procedures in the application, the risk

assessment and SAMDAS cannot be determined.

Specifically at the Harris NPP, the non-certified Tier 2 components include, but

are not limited to:

13 Statement of Policy on Conduct of New Reactor Licensing Proceedings, 72 FR

at 20972.
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0 the final design of the reactor containment

0 the control room set up and operatordecision-making procedures

* seismic qualifications for.various components of the AP1000 reactors

* the establishment of fire protection areas

0 technology requirements for heat removal

* human factors engineering design throughout the plant

0 plant personnel requirements

* alarm systems throughout the plant

o plant-wide requirements for pipes and. conduits.

In addition to the Westinghouse-acknowledged deficiencies in the sump and design

instrumentation-and controls, it is clear that the non-certified Tier 2 components are

crucial components in assessing the safety and impacts of the proposed reactors. The

task of formulating viable contentions based on these unknowns becomes a time-

consuming exercise in futility.

As an example, NC WARN's preliminary review of the Harris COLA shows that

the AP1000 revision 16 relies on high-density spent fuel pools. Rather than detail all of

the reasons why this' is a risky proposition for the Harris NPP, it is clear from the

National Academy of Sciences report that the high-density spent fuel pools cannot be

certified as safe because of potential release of highly concentrated radioactive material

and potential as a terrorist target. 14 The questions that need to be answered in the

14 National Academies of Science, Safety and Security of Commercial Spent Nuclear

Fuel Storage: Public Report, 2006; http://books.nap.edu/catalog.php?recordid=1 1263#toc
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safety review are:

* Did earlier revisions of the AP1000 reactors rely on safer, albeit more

costly, low-density spent fuel pools?

Will the AP1000 Revision 16 once it is certified continue to rely on the

high-density spent fuel pools?

• Do any of the non-certified components listed above interact with the

safety of the spent fuel pools?

• Will Progress Energy seek a site-specific exception to the certified design

to allow it to construct the high-density spent fuel pools?

* Will delaying the decision on which type of spent fuel pool to construct be

hindered by other design ,and construction activities?

Until major components, such as the spent fuel pools, are certified and incorporated

into the COLA for a full review, much of the interaction between the various

components cannot be resolved.

In conclusion, no reviewer of the COLA for the Harris NPP is able to distinguish

which of the certified components stand alone and are therefore ripe for challenge and

-* hearing, which interact with non-certified components and areý subject to-modification,

and which non-certified components will be sufficiently addressed in the certification

process. No reviewer is able to review the COLA until the application is complete.

C. The NRC staff cannot conduct a meaningful and credible safety review at

the proposed reactors without a complete application.

The non-certified components are all requirements of the COLA, and the NRC
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staff will not be able to complete its safety review with any credibility until the application

is complete. At this state in. the.AP1000 revision .16 review-process, it seems -likely that

there will be modifications to the Harris NPP design:at somepoint in the:future. This

arrangement places inherent pressure on NRC staff to. avoid incorporating

modifications regardless of their safety or operational impacts, since doing so would

nearly ensure much-feared project delays and cost overruns. Without a completed

application, the NRC staff cannot schedule its time and. resources to complete a safety

review-that adequately protects: human health, and safety from the increased risks of

adding, two more reactors to the site of the Harris. NPP. As. aresult, Progress Energy's

adoption of the certified AP1000 revision 16 in its. application is. not complete pursuant

to 10,C.F.R. 2.101(a)(3).

.-Even the most basic review of-safety by the NRC staff (and NC WARN and other

potential intervenors) would need to be delayed until the AP1000 revision 16 has been

completed and accepted by the applicant. The work of reviewing the COL application is

time-consuming and'expensive for both the NRC staff and potential intervenors such

NC WARN, and may be fruitless if applicant changes its fundamental design after the

certification of the AP-1000 revision 16.

As a matter of policy, NC WARN finds it troublesome that many of the new

reactor licensing applications are scheduled to be issued before the certification for that

type of reactor is scheduled to be completed."' While this problem is crucial to the

review of the COLA for the Harris NPP, it is readily apparent that it will be a similar

15 www.nrc.gov/reactors/new-licensing/new-ficensing-files/new-rx-licensing-app-legend.pdf

(May 29, 2008).
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problem to any of the COLA reviews for reactors in which the AP1 000 Revision 16 is

incorporated.

NC WARN's request to delay the notice of hearing is not a matter of first

impression. The NRC has delayed the deadline for filinga petition for hearing and

contentions in order that the application is complete, most recently in-the docket on the

Bellefonte COLA. In that.proceeding, the NRC staff stated.that their safety and

environmental. reviews were-delayed. until it received the data requested from- the

applicant about water.flows and seismic activities on the rsite.

In full support of the motion sub.judice,'the NRC staff has also recognized -the

need to delay its review until the design certification is complete. The. most recent is the

recent NRC letter dated June 3, 2008, to UniStar Nuclear Energy regarding the COLA

for the Calvert Cliff NPP, Unit 3, in which John Rycyna, NRC Project Manager, stated:

While we do not plan.to provide you a detailed schedule within 30 days,
.the Safety Evaluation Report (SER) with Open Items for the Calvert Cliffs

.,.yCOL application review cannot be issued until.after the SERwith Open
Items is issued for the U.S. EPRDesign Certification application review
(currently scheduled for November 20, 2009). Likewise, the SER with No
Open Items for the Calvert Cliffs COL cannot be issued until-the U.S. EPR
Design Certification SER with No Open Items is issued (currently
scheduled for May of 2011). Note that the staff will re-evaluate the U.S.
EPR Design Certification review schedule when the SER with Open Items
is issued and will do the same for the Calvert Cliffs COL application review
schedule once it is established."6

Delaying the staffs -review until the application is complete makes for a more efficient

review in every way.

16 ADAMS Accession No. ML081510149.
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CONCLUSION

There are certain fundamental. requirements for-a fair hearing, and in this instance, .they

are lacking. The lack-of information required in the application to make it-complete,

including the issues concerning the Harris Lake and water intake, let alone the basic

design and operating requirements for the API000 reactor, does not allow.a full and

meaningful review of the COLA. No one, including the NRC staff, the applicant and

parties. such as NC WARN,. knows at this time what the final design will be for the Harris

NPP Units 2.and.3, Unless the hearing notice is~suspendedj this will lead to piecemeal

litigation, multiple Notices of Hearing and an. unfair burden on NC WARN and other

parties reviewing the COLA.

For the foregoing reasons, the Secretary should suspend the hearing notice until

the application is.complete. Because the hearing request is .due no later than August 4,

2008.,NC WARN requests the Secretary to give this motion expedited consideration.

Respectfully submitted this the 2 3rd the day of June 2008.

Jfin D, Runkle
Attorney at Law
Post Office Box 3793
Chapel Hill, N.C. 27515-3793
919-942-0600

jrunkle@pricecreek.com
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CERTIFICATE OF COUNSEL

Pursuant to 10 C.F.R. 2.323(b), I certify that on.June_23,, 2008, I contacted counsel for
NRC,,Sara E. Brock, and counsel for Progress Energy, John O'Neill, who told me that
they intend to oppose.this Motion.

JohtnD. Runkle, Attorney at Law

CERTIFICATE OF SERVICE

I hereby certify that copies of this!,MOTION TOIMMEDIATELY SUSPEND HEARING
NOTICE AND REQUEST FOR'EXPEDITED CONSIDERATION " BY-THE NORTH
CAROLINA WASTE AWARENESS AND REDUCTION NETWORK was served on the
following via email and/or deposit in the U.S. Mail,. postage prepaid:

Office of the Secretary
ATTN: Docketing and Service
Mail Stop 0-16C1
US Nuclear Regulatory Commission
Washington, DC 20,555-0001'

hearinqdocket•,nrc.gov

Manny Comar
Site Safety Project Manager
US Nuclear Regulatory Commission
Washington, DC 20555-0001

mannv.comar(Onrc.aov

John H. O'Neill, Jr
Pittsbury Winthrop Shaw Pittman LLP
2300 N Street,.NW
Washington, DC 20037

John.O'Neill@Pillsburylaw.com

David T. Conley
Associate General Counsel
Legal Department
Progress Energy Service Company LLC
411 Fayetteville Street, PEB 17
Raleigh, NC 27602-1551

dave.conlev@Dgnmail.com
Sara E. Brock
Office of the General Counsel
Mail Stop 0-15 D21
US Nuclear Regulatory, Commission
Washington, DC 20555-0001

sara.brock@nrc.gov

This is the 2 3rd day June, 2008.

John D Runkle, Attorney at Law
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE SECRETARY

In the Matter of )
)

Carolina Power & Light Company ) Docket Nos. 52-022 and 52-023
)

(Shearon Harris Nuclear Power Plant, )
Units 2 and 3) )

I, Jim Warren, Executive Director of the N.C. Waste Awareness and.Reduction
Network, verify that the contents of the MOTION TO IMMEDIATELY SUSPEND
HEARING NOTICE AND REQUEST FOR EXPEDITED CONSIDERATION
BY-THE NORTH CAROLINA WASTE AWARENESS AND REDUCTION NETWORK

filed in. these dockets are true to the. best of my knowledge,. except as to those matters
stated on information and belief, and as to those matters, I believe them to be true.

Ji Warren

date (//0 O

Sworn to and su4bcribed before me,
this is the .,Lfillay of June 2008..

Notary Public

my commission expires: July 22, 2012.



UNITED- STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE SECRETARY

In the Matter. of )
)

Carolina Power & Light Company ) Docket Nos. 52-022 COL
) 52-023 COL

(Shearon Harris Nuclear Power Plant, )
Units 2 and 3) )

DECLARATION BY DAVID A. LOCHBAUM

1. My name is David A. Lochbaum. I am the Director, Nuclear Safety Project for the
Union of Concerned Scientists. I work in the Washington, DC offices of the

-organization and reside in Maryland.

2. As described on the Nuclear Regulatory Commission's (NRC's) website at
http:/lwww.nrc.qov/reactors/new-licensing/desigqn-cert/amended-ap1 000. html,
Westinghouse Electric Company, LLC (Westinghouse submitted an application to
the NRC for certification of its AP1000 reactor design on. March 28, 2002. The
NRC evaluated Revision 15 of the AP1000 Design Control. Document (DCD),
documenting its conclusions in NUREG-1793. The NRC signed the final rule
certifying the AP1000 design on January 23, 2006.

3. On May 26, 2007, Westinghouse provided Revision 16 of the AP1000 DCD to
the NRC. By letter dated January 18, 2006, the NRC specified its review
schedule for DCD'Revision 16,;with a projected issue date for the NRC's final
safety evaluation report (i.e., the update to or replacement to NUREG-1793) in
March 2010.

4. As described on the NRC's website at http://www.nrc.qov/reactors/new-
licensinq/col/harris.html, Progress Energy (PE) submitted a combined operating
license application dated February 18, 2008, to the NRC for two AP1000 reactors
to be built at their Shearon Harris site in North Carolina. This letter stated that the
COL application "incorporates by reference Appendix D to 10 CFR Part 521 as
amended by Westinghouse Electric Company's AP1000 Design Control
Document (DCD), Revision 16..."

5. It is my opinion that itris impossible to conduct a meaningful technical and safety
review of the Harris COL application without knowing what the final certified



design will be. Such a review could be conductednow had the application
incorporated the NRC reviewed and approved DCD Rev. 15. Such a review
could be .conducted .after NRC. approves DCD Rev. 16. But such .a.review cannot
reallybe performed now on the.unreviewed and unapproved DCD Rev. 16.

I, David A. Lochbaum, Director of the Nuclear Safety Project for the Union of Concerned
Scientists, verify that the contents of this declaration are true to the best of my
knowledge, except as to those matters stated on. information and belief, and as to those
matters, I believe them- to be true.

date f-OC-Zo7OGS XvNt' ZOO ZOOS


