
 
 November 6, 2008 
 
 
 
 
 
The Honorable Rick Boucher 
Chairman, Subcommittee on Energy  
  and Air Quality 
Committee on Energy and Commerce  
United States House of Representatives 
Washington, DC  20515 
 
Dear Mr. Chairman: 
 
We have enclosed a copy of a notice of resolution and closure of a petition for rulemaking 
submitted by David J. Modeen, on behalf of the Nuclear Energy Institute.  The petitioner 
requested that the U.S. Nuclear Regulatory Commission (NRC) amend its regulations to allow 
nuclear plant licensees to use zirconium-based cladding materials other than Zircaloy or ZIRLO, 
provided the cladding materials meet the requirements for cladding performance and have 
received approval by the NRC staff.  Furthermore, the petitioner stated that the proposed 
amendment would improve the efficiency of the regulatory process by eliminating the need for 
individual licensees to obtain exemptions to use advanced cladding materials which have 
already been approved by the NRC.   
 
In response to this petition, the NRC amended § 50.44 of its regulations (68 FR 54123, 
September 16, 2003) to eliminate the requirement to use Zircaloy or ZIRLO cladding.  With 
respect to the cladding requirements specified in § 50.46, the NRC has determined that the 
request in the petition is appropriate for consideration and, in fact, is already being considered in 
the ongoing “Performance-Based Emergency Core Cooling System (ECCS) Cladding 
Acceptance Criteria” rulemaking.  This rulemaking proposes revisions to the NRC regulations in 
10 CFR Part 50 that address licensing of production and utilization facilities.  The NRC will 
address the comments filed in the petition as part of this rulemaking. 
 
The Federal Register notice resolving and closing the petition for rulemaking is being transmitted 
to the Office of the Federal Register for publication. 
 
 Sincerely, 
 /RA/ 
 
 
 
 Rebecca L. Schmidt, Director 
 Office of Congressional Affairs 
 
Enclosure:   
Federal Register Notice  
 
cc:  Representative Fred Upton 
 



 
 November 6,2008 
 
 
 
 
 
The Honorable Thomas Carper 
Chairman, Subcommittee on Clean Air  
  and Nuclear Safety 
Committee on Environment and Public Works 
United States Senate 
Washington, DC  20510 
 
Dear Mr. Chairman: 
 
We have enclosed a copy of a notice of resolution and closure of a petition for rulemaking 
submitted by David J. Modeen, on behalf of the Nuclear Energy Institute.  The petitioner 
requested that the U.S. Nuclear Regulatory Commission (NRC) amend its regulations to allow 
nuclear plant licensees to use zirconium-based cladding materials other than Zircaloy or ZIRLO, 
provided the cladding materials meet the requirements for cladding performance and have 
received approval by the NRC staff.  Furthermore, the petitioner stated that the proposed 
amendment would improve the efficiency of the regulatory process by eliminating the need for 
individual licensees to obtain exemptions to use advanced cladding materials which have 
already been approved by the NRC.   
 
In response to this petition, the NRC amended § 50.44 of its regulations (68 FR 54123, 
September 16, 2003) to eliminate the requirement to use Zircaloy or ZIRLO cladding.  With 
respect to the cladding requirements specified in § 50.46, the NRC has determined that the 
request in the petition is appropriate for consideration and, in fact, is already being considered in 
the ongoing “Performance-Based Emergency Core Cooling System (ECCS) Cladding 
Acceptance Criteria” rulemaking.  This rulemaking proposes revisions to the NRC regulations in 
10 CFR Part 50 that address licensing of production and utilization facilities.  The NRC will 
address the comments filed in the petition as part of this rulemaking. 
 
The Federal Register notice resolving and closing the petition for rulemaking is being transmitted 
to the Office of the Federal Register for publication. 
 
 Sincerely, 
 /RA/ 
 
 
 
 Rebecca L. Schmidt, Director 
  Office of Congressional Affairs 
 
Enclosure:   
Federal Register Notice  
 
cc:  Senator George V. Voinovich



 
 November 6, 2008 
 
 
 
 
 
The Honorable Barbara Boxer 
Chairman, Committee on Environment  
  and Public Works 
United States Senate 
Washington, DC  20510 
 
Dear Madam Chairman: 
 
We have enclosed a copy of a notice of resolution and closure of a petition for rulemaking 
submitted by David J. Modeen, on behalf of the Nuclear Energy Institute.  The petitioner 
requested that the U.S. Nuclear Regulatory Commission (NRC) amend its regulations to allow 
nuclear plant licensees to use zirconium-based cladding materials other than Zircaloy or ZIRLO, 
provided the cladding materials meet the requirements for cladding performance and have 
received approval by the NRC staff.  Furthermore, the petitioner stated that the proposed 
amendment would improve the efficiency of the regulatory process by eliminating the need for 
individual licensees to obtain exemptions to use advanced cladding materials which have 
already been approved by the NRC.   
 
In response to this petition, the NRC amended § 50.44 of its regulations (68 FR 54123, 
September 16, 2003) to eliminate the requirement to use Zircaloy or ZIRLO cladding.  With 
respect to the cladding requirements specified in § 50.46, the NRC has determined that the 
request in the petition is appropriate for consideration and, in fact, is already being considered in 
the ongoing “Performance-Based Emergency Core Cooling System (ECCS) Cladding 
Acceptance Criteria” rulemaking.  This rulemaking proposes revisions to the NRC regulations in 
10 CFR Part 50 that address licensing of production and utilization facilities.  The NRC will 
address the comments filed in the petition as part of this rulemaking. 
 
The Federal Register notice resolving and closing the petition for rulemaking is being transmitted 
to the Office of the Federal Register for publication. 
 
 Sincerely, 
 /RA/ 
 
 
 
 Rebecca L. Schmidt, Director 
  Office of Congressional Affairs 
 
Enclosure:   
Federal Register Notice  
 
cc:  Senator James M. Inhofe 



 
 November 6, 2008 
 
 
 
 
 
The Honorable John D. Dingell 
Chairman, Committee on Energy  
  and Commerce 
United States House of Representatives 
Washington, DC  20515 
 
Dear Mr. Chairman: 
 
We have enclosed a copy of a notice of resolution and closure of a petition for rulemaking 
submitted by David J. Modeen, on behalf of the Nuclear Energy Institute.  The petitioner 
requested that the U.S. Nuclear Regulatory Commission (NRC) amend its regulations to allow 
nuclear plant licensees to use zirconium-based cladding materials other than Zircaloy or ZIRLO, 
provided the cladding materials meet the requirements for cladding performance and have 
received approval by the NRC staff.  Furthermore, the petitioner stated that the proposed 
amendment would improve the efficiency of the regulatory process by eliminating the need for 
individual licensees to obtain exemptions to use advanced cladding materials which have 
already been approved by the NRC.   
 
In response to this petition, the NRC amended § 50.44 of its regulations (68 FR 54123, 
September 16, 2003) to eliminate the requirement to use Zircaloy or ZIRLO cladding.  With 
respect to the cladding requirements specified in § 50.46, the NRC has determined that the 
request in the petition is appropriate for consideration and, in fact, is already being considered in 
the ongoing “Performance-Based Emergency Core Cooling System (ECCS) Cladding 
Acceptance Criteria” rulemaking.  This rulemaking proposes revisions to the NRC regulations in 
10 CFR Part 50 that address licensing of production and utilization facilities.  The NRC will 
address the comments filed in the petition as part of this rulemaking. 
 
The Federal Register notice resolving and closing the petition for rulemaking is being transmitted 
to the Office of the Federal Register for publication. 
 
 Sincerely, 
 /RA/ 
 
 
 
 Rebecca L. Schmidt, Director 
 Office of Congressional Affairs 
 
Enclosure:   
Federal Register Notice  
 
cc:  Representative Joe Barton 



 November 6, 2008 
 
The Honorable Rick Boucher 
Chairman, Subcommittee on Energy  
  and Air Quality 
Committee on Energy and Commerce  
United States House of Representatives 
Washington, DC  20515 
 
Dear Mr. Chairman: 
 
We have enclosed a copy of a notice of resolution and closure of a petition for rulemaking 
submitted by David J. Modeen, on behalf of the Nuclear Energy Institute.  The petitioner 
requested that the U.S. Nuclear Regulatory Commission (NRC) amend its regulations to allow 
nuclear plant licensees to use zirconium-based cladding materials other than Zircaloy or ZIRLO, 
provided the cladding materials meet the requirements for cladding performance and have 
received approval by the NRC staff.  Furthermore, the petitioner stated that the proposed 
amendment would improve the efficiency of the regulatory process by eliminating the need for 
individual licensees to obtain exemptions to use advanced cladding materials which have 
already been approved by the NRC.   
 
In response to this petition, the NRC amended § 50.44 of its regulations (68 FR 54123, 
September 16, 2003) to eliminate the requirement to use Zircaloy or ZIRLO cladding.  With 
respect to the cladding requirements specified in § 50.46, the NRC has determined that the 
request in the petition is appropriate for consideration and, in fact, is already being considered in 
the ongoing “Performance-Based Emergency Core Cooling System (ECCS) Cladding 
Acceptance Criteria” rulemaking.  This rulemaking proposes revisions to the NRC regulations in 
10 CFR Part 50 that address licensing of production and utilization facilities.  The NRC will 
address the comments filed in the petition as part of this rulemaking. 
 
The Federal Register notice resolving and closing the petition for rulemaking is being transmitted 
to the Office of the Federal Register for publication. 
 
 Sincerely, 
 /RA/ 
 
 Rebecca L. Schmidt, Director 
 Office of Congressional Affairs 
Enclosure:   
Federal Register Notice  
 
cc:  Representative Fred Upton 
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